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TRIAL roR ADULTERY. 


The Right Hom. GEORGE ANNESLEY Viscount 
VALENTIA, of the Kingdom of Ireland, PLAINTIFF. 


AGAINST 


JOHN BELLENGER GAWLER, EsQ. DTB DAUr. 


\ R. G. N. BEST stated the Declaration to 
the following effect. | 


That the defendant Jonx BEIINOER GAwIEx, 
on the 18th of May, 1794; and on divers other days 
and times, between that day and the day of exhi- 
biting the bill of the plaintiff, with force and arms, 
&c.—at Westminster, in the County of Middle- 
sex, had Criminal Conversation with LADY ANN 
VALENT1A, the wife of the plaintiff; by which he 
was deprived of the society, and fellowship, and 
also of the aid, service, and assistance of his wife 
in his domestir affairs; which he ought to have 
had, to his damage of 10, ooo. The defendant 
pleaded xo @uiLTY, upon which, issue is joined. 
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Tur Hoxoxapue THOMAS ERSKINE, 


May it please your - Lordslup.—Gentlemen of the 
Jury, You have heard from my learned friend 
who has opened the pleadings to you, the nature of 
the injury of which my Lord Valentia complains ; 
and I take it for granted, as part of the public, 
you cannot but have had some information from 
those various channels of intelligence which it is 
not only the characteristic, but a peculiar advan- 
tage of a free country to possess. For there 


have been circumstances belonging to this case, 


and all the matter with which it is connected, is 
so extremely peculiar and singular, that it is quite 
impossible, living in this great Town, you can be 


altogether strangers to them: — however, as those 


circumstances are not collateral to the present en- 
quiry, and will not come under your consideration 


to day, I shall say nothing, except, that I con- 


sider the Noble Lord, whose counsel I am, as one 
of the most unfortunate of human beings; and 
that he must continue so either for the rest of his 
life, or he must be restored ; if restored he can 
be, in part to his happiness by your Verdict. 


Gentlemen. There are no sort of cases that 


create so great an embarrassment in my mind, as 


cases like the present; and I am very ready to 
confess, and I have made this declaration before, 
and am willing to suffer any loss of employment 


which may arise from this public communication, 


1 


that although in former times, I apprehended 1 
had an opportunity of confering services upon 
those who employed me; yet, I do declare pub- 
licly, there is not a gentleman at the Bar, so little 
qualified as I am, to conduct cases of the sort I 
am at present engaged in; for when I look back 
to my proſessional life, and recollect the various, 
almost innumerable times, that I have been,-in 
this immoral age in which we live, called upgg to 
make the complaint which I am now making to 
you, I cannot help recollecting the variety of 
modes in which I have addressed myself.—l can- 
not help calling to memory the images that pre- 
sented themselves to my mind upon those oecasi- 
ons; and I fancy I hear the same dull sentences 
drawled over, and reiterated for eighteen years.— 
It brings also along with it a melancholy reflecti- 
on ; for when I consider how much the public pros- 
perity of my country depends upon the morals of 
its inhabitants; when I recollect that the degra- 
dation of morals, in every age and country in the 
world, is the forerunner of the greatest public ca- 
lamities; I cannot forbear for the good of this yet 
happy country, to warn all those who are con- 
cerned in the administration of Justice, to- take 
care how they perform their part in beating down 
immorality, in stigmatizing vice; and not only to 
redress persons who complain, as the Noble Lord 
does in this case, of the loss of his happiness; 
but to attend also, that the example of their 
judgment shall operate upon the public at large. 


„ 

Gentlemen. It has happened to me frequently, 
to hear his Lordship's sentiments upon this sub- 
ject ; and it is unnecessary for me to express the 
gratitude, which as one of the public I feel to that 
noble person, for his conduct on the trial of these 
causes—In this case, I shall not desire, as coun- 
sel, to exaggerate the nature of the action; the 
injury must depend, as it cannot but depend, upon 
various circumstances, which conttantly occur in 
similar cases, and has divided the injury into dif- 7 
ferent classes. | 


Where a man receives this injury in conse- 
quence of having led his wife into the gay circles 
of the world ; where her mind is naturally and un- 
avoidably a little debauched, perhaps, by too 
great a mixture in society in general; more espe- 
cially if he observes, in. consequence of her beau- 
ty or accomplishments, that she is followed by the 
lighter part of the public ; who are pouring into 
her ears their idle addresses; and it happens that 
the destruction of the husband's peace is the con- 
sequence of such a career, His right, then, to 
damages, is little; because, he himself, has been 
the harbinger of his own wrong; he has led to the 
miseries which fall upon him if he does not take 
the earliest opportunity of checking them: but 
Gentlemen, the case before you is of a very dif- 
ferent description the scene of- seduction has not 
been in the great world; the scene of seduction 
has not been in the higher circles of amusement, 


1 
which is too frequently the case ; but it has been 
where it was impossible for any human prudenee 
to guard against it, without breaking up every 
thing which constitutes the consolations of human 
life.—If a man sees his wife followed in public; or 
if he sees her even addressed with more than the 
ordinary complaisances which take place between 
men and women in public, and sees there is an at- 
tempt to invade his happiness; then it is his duty 


to stop it, and prevent it if in his power; but if 


he sees his wife, or any other member of his fa- 
mily, only addressed with complaisance and kind- 
ness by those who are bound to him by all that 
is sacred in friendship, and all the obligations that 
can bind men of honor together; he stands in a 
shocking situation, indeed, if he find himself de- 
ceived, 


Gentlemen. I am given to understand, that 
soon after this noble couple were married, Lord 
Valentia not having arrived at the age of 20, and 
his Lady only 16 years and seven months; he had 
the misfortune to become acquainted with a prac- 
tiser of the the Law, an eminent attorney, far ad- 
vanced in years, living in Essex Street, and with 
his two sons, one of whom is the defendant in this 
cause ; the other Mr. Henry Gawler, a gentleman 
at the Bar, who became his 'trustee in the articles 
that preceded the -marriage, in consequence of 
that, the greatest intimacy took place between all 
the members of the family. Lard Valentia is a 


" 


. 

very young man, and a man of an unsuspecting 
temper, and if it was otherwise among us, what is 
to become of society; where are all its consolati- 
ons, if when a man of rank in the world takes up- 
on himself offices which are sacred to friendship, 
and conducts himself in a manner which leads you 
to consider yourself an object of esteem; where 
are the consolations of life if you are to have your 
mind constantly brooding over some conspiracy 
against your honor? The law calls upon a man to 
be circumspect ; but it does not call upon such a 
man for such a degree of jealousy as to be conti- 
nually raising doubts, in his own mind; and a man 
cannot be said to be a person negligent of his ho- 
nor, because he gives credit to others for the pos- 
session of a similar temper. . 


Gentlemen. The charge which I make upon 
the gentleman ; and I make it firmly, until I hear 
it contradicted by evidence; and which if it so fas- 
tened upon him, you will scourge with a verdict to 
prevent others offending in the like manner; I say 
the charge I make upon the defendant is, that 
having approached the person and family of this 
nobleman, under the protestations of the strongest 
friendship, being-connected with him in the closest 
confidence that human life can beget in society; 
he sported with every thing that is sacred among 
mankind,-and took the advantage of the absence ' 
of the noble plaintiff, when driven from his house 
in consequence, perhaps, of too Javish an expendi- 


. 
ture; but which took place under the eye of 
this very family; he took the opportunity when 


the husband had been driven from home, to com- 
plete his ruin, and to destroy his comfort. 


I apprehend in addressing myself to gentlemen 
of your description. you must feel that every 
thing a man can call comfort is destroyed when 
placed in such a situation.— Net it is not only the 
destruction of conjugal happiness, —of domestic 
comfort, which my noble client may now com- 
plain of; but if he stood only there, he would 
stand only complaining of a case, which I have 
had many melancholy occasions to state; but 
when he stood in this situation, and was preparing 
to do that which one would have thought common 
humanity would have allowed him to accomplish ; 
when he wished to cut himself clear from the cor- 
rupted' branches of his family; when he wished to 
do that which, to be sure, if adultery had been 
accomplished, he had right to do, the right of cal- 
ling upon the gentleman to make compensation for 
his wrong ; he was told by a confidential friend of 
the defendant, (and I will name no names until it 
becomes necessary to do it) he is told that he shall 
not place himself in that situation in which he is 
now placed ; that he shall not make the complaint 
I am now making to you; that he shall not go to 
the legislature to call for recompence for the se- 
duction of his wife; for that the adulterer will set 
him at defiance, if he attempts to stir in vindicati- 
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on of his own hanor and life; and that he shall not 


complain of his wrongs, for if he does, he shall 
have other matter more dangerous to complain of; 
he shall be a man stigmatized in society, a man 
Not fit to live among christians ; human nature is of 
a vague description, and a history of that nature 
gives many examples of persons who had not for- 
titude enough to meet the shock of such a charge 
accompanied by proof; and I am not sure that in 
proportion to a man's fortitude he would not, per- 
haps, be likely to shrink from a charge of such a 
nature; for in proportion as it pleased God to fill a 
man's mind with those dispositions which nature 
gives him, so does he feel an abhorrence of every 
thing that obstructs-its course ; in the same pro- 
portion does he see, with horror, the charge to 


which I have alluded, but which I will not name; 


he says to himself, in other cases I must stand at 
the Bar of the public, and have the charge pro- 
ved upon me; and if it is not proved, I destroy 
my enemy; if it fails in the establishment, I go 
forth in triumph; and I glory 1 in my acquittal— 
But Gentlemen, it is not so in a charge of this 
peculiar nature; it hangs about a man, and it 
does not hang about him in the imagination of 
others, it hangs about him in his own mind; it 
is truly said by the poet ** Abstract what others 
feel—xwhat others think.” 


In order to make men social, it has pleased 


God to put into our minds an invincible sensibility 


Cu 

towards our fellow creatures; take away that, 
and it destroys all that which is the source and 
foundation of happiness; when, therefore, this 
Noble person had this communication made by a 
confidential friend of the defendant, a relation of 
his; then he felt what it is impossible I can have 
any powers to describe; and I can tell the Gentle- 
men; till I hear it contradicted- by evidence, I 
must give the Noble Lord credit for having the 
object in view which-the Noble Lord declares he 
had, and must have, if he felt himself vulnerable 
in any respect in which a gentleman can consider 
himself so; there was no disposition in those who 
brought the charge to carry it further than to o- 
perate upon the person upon whom it was made; 
so that he might not be in a condition to bring Mr. 
Gawler before the court; he might have continu- 
ed among others not being so charged as a man 
possessed of reputation; but he felt his own inno- 
cence, and he was resolved to place himself in the 
situation in which he stands: the situation in which 
he places me, as his counsel, is not that I have 
had recently an opportunity of expressing, and is 
Not a pleasant one by any means—human nature 

shuns the touch of persons even whose names are 
contaminated by such an imputation ; one rather 
wishes to brush away from ones memory that 
there are such things to contaminate mankind , but 
if, indeed, any thing of that sort is to be insinua- 

ted in the course of the day, I am prognned, and 


ready to meet it. - 
| * 


6149 
Gentlemen. Lord Valentia, after the most cool 
and deliberate consideration, came forward public- 
ly in the face of this court, and privately in the face 
of his counsel; and by solemn protestations in one 
quarter, accompanied with oaths equally solemn 
in the other, denied, as he does by me, in the 
most positive manner, every imputation which can 
fasten dishonor on his name; he denies with equal 
solemnity, but with what truth, Gentlemen, will 
be to be enquired into; he denies, solemnly, ever 
having had such a charge, or insinuation made a- 
- gainst his name; it defied all his knowledge, and 
all his endeavors to recollect it have been com- 
pletely disappointed; for not until he was stirring 
himself to bring down the vengeance of the Law 
upon those who had injured him, is an attack made 
upon him, unparalleled in its nature, and which 
shews to what a degree women can be seduced : 
an attack is made upon him, in the public face of 
day, in which is every thing that is horrid and de- 
testable, and which, if it can be fastened upon 
him to day, I will give up the cause; which if it 
can be fastened upon him to day, by any evi- 
dence which comes not from a suspected quarter, 
I will join in stigmatizing him as the worst and 
wiekedest of mankind ; and though it will not al- 
ter the moral character of the defendant as far as 
the adultery goes, it will not entitle the plaintiff 
to any damages.—We do not sit here to teach 
morality, but to punish wrongs; we sit here to 
teach morality as far as a verdict, justly given, 


6 
will teach it, and which, I believe, will teach it 
better than it can be taught by any writer or 


author. 

Gentlemen. If I am mistaken, I shall, with in- 
dignation, turn all which I am now turning upon 
the defendant, upon the plaintiff; and I give my 
client public notice, I will turn it with equal im- 
pression' upon him; but, on. the other hand, if this 
attempt should not be made; or if made, it shall 
not be supported by- evidence, which ought to be 
strong in correspondence with the nature of the 
imputation ; if it shall be made by evidence that 
carries along with it the answer; if it shall be made 
by evidence which proves what I have been stat- 
ing to you, instead of resisting what I have stated; 
if it proves to be a conspiracy instead of fasten- 
ing dishonor upon the plaintiff ; then gentlemen, I 
shall take the liberty, unqualified as I stated my- 
self to be with respect to talents, to comment a 
little upon it when I come to reply—1 feel I can 
hardly bring myself up to that state of animation 
which is necessary to affect you—and yet, thank 
God, I possess such a moral feeling; I possess 
such a regard for society, such a desire to see 
them proceed into that harmony which constitutes 
the advantages of community, and gives happi- 
ness to every man; that I flatter myself, if your 
verdict is not what it ought to be in that respect, 
the fault shall not be mine; at present I shall con- 


| 
' 
' 
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tent myself with having said on that part of the 
subject what I have said. 


Gentlemen. I have heard of cases with a double 
aspect which we sometimes express a double hatched. 
fraud. I do not know how we are to be assailed, 
in that respect, if there is a failure of truth in the 
charge which I have been alluding to, if the 
charge is abandoned, or if not abandoned, it is 
mixed up with another, totally different, you 
will determine accordingly; if the husband's right 
to damages is to be impeached because he has been 
free with women, and amorous, I shall have a 
word to say upon the decent consistency of such a 
defence ;—if it shall be stated, he saw that his 
wife was in a train of being debauched, but that 
he looked on and saw it, and that he chose to see 
it, and was willing to endure it, I will not believe 
it, nor will you; I know the adulterer's course, 


I have known it too long; there are particular 


systems which are as well known in society by 
those who are obliged to see them, as the counte- 
nances of men are distinguishable; and nothing but 
long experience enables a man to detect them; 


my learned and able friend who sits by me has had 


various opportunities of detecting fraud, which 


we cannot have; he has had more beneficial ex- 


perience in the early part of his life in the crimnal 
courts of justice; which enables him daily to see 
the system of fraud practised : not that he knows 


„ 
the particular individual, but he knows he is of a 
certain class and an adept in vice; and when you 
know the class, you can follow them through all 
the windings of it; so it is with the adulterer—TI 
know the adulterer's course, and it is his constant 
course after he has dishonored the woman,—after 
he has dishonored the husband; then he enters into 
a conspiracy with the woman, who must best 
know her husband, who knows all the little infir- 
mities which attach themselves upon the best of 
human nature; he takes the husband up from his 
childhood, he runs through his life, he magniſies 
every cireumstance, he distorts every common 
incident that belongs to him, and having collected 
them together, he lets them out like a volcano 
against the party who comes to complain; but 
sometimes it happens that the volcano bursts a lit- 
tle too soon, and the powder - plot is now and then 
discovered by a match being put to it before the 
parties meant it; so it is here. | 


Gentlemen. I am sorry to be obliged to observe; 
for my experience in this place warrants me in the 
observation; there has not been an instance, ex- 
cept where it has been an undefended cause, of an 
attack more cruel, more injurious, or more wicked 
than that which gave birth to the action which is 
now before you. Whether it is to be supported by 
the same charge, or not, I do not know; if Mr. 
Gawler can put himself in that situation I have last 
described him, let him, if he pleases; but only 


1 

let him recollect it will be impossible for him with 
all the ability with which he is assisted, to with- 
draw himself from the situation J first placed him 
in; namely, a, man in whom the plaintiff reposed 
great confidence, the breach of which is a disgrace, 
greater, perhaps, if possible, than that he is cal- 
led upon here to answer; and unless the evidence 
shall call upon me to say my Lord Valentia has 
deceived me, that he has convicted himself, that 
he has deceived me, that he has thrown away this 
lady by his own conduct, and has rendered him- 
self unworthy of her by his own bad habits, I cer- 
tainly shall, when I have the honor to address you 
again, insist upon the topics, which I have, at 
greater length than I originally intended to trouble 

you with. 


* 


(RokkRT Prnayre, Eso. worn.) 


Mr. GaxRrow, Q. I believe Sir, you are rela- 
ted to Lord Valentia, the plaintiff? 

A. I am Sir. 
8 bo Was you present at | Tas marriage with his 
ady? 

A. No, I was not. 

Q. I believe you have examined the register. 

A. Yes, Sir. 

Q. Have you got it? 

A. Yes, Sir, {produces it) * 

Q. Is that a copy of the register from the Part 
of Powderham ? 


A. This 1s a copy of the register. 


8 
Q. Did you examine it yourself: 
A. I did, Sir. 


(The Register read.) 


Q. Do you live in the neighbourhood of my 
Lord Valentia's seat in the country ? 
A. I was at his house for some time. 
Q. Was that soon after the marriage? 
A. It was in March 1792, I went : wy 
marriage was in 1790. | 
Q. Will you be so good as to tell us hw long 
you was there. 

A. I was there from * till December 
following. ä 

Q. Living in the family ? 

A. Frequently, I went away and came 6 

2. Will you be so good to inform my Lord and 
the Jury, from what your observations furnished 
you, whether Lord Valentia appeared to be an 
indulgent, affectionate, and attentive husband; 

A. I think a very attentive, indulgent husband, 
during my residence there. 

Q. You are acquainted with, or have seen 1 I 
believe, Mr. Gawler, the defendant? 

A. I have. 

Q. You are acquainted with his brother Mr. 
Henry Gawler ? 

A. I am. 

Q. Were they very intimate with Lord Valen- 
tia, do you know of your own knowledge ? 

A. Yes I do; I understood they were. 


. 
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Q. Had any of them any —_ of his | 


concerns? 98 


A. I understood Mr. Henry Gawler was one of 
his trustees. | 

Mr. Gzzps. If you mean he had the manage- 
ment of his affairs, we will take it when you 
produce the settlement. - 

Mr. GArRow. Q. Siu you seen Mr. Gawler 
since Lady Valentia left her husband —had you 
any occasion to see him at the chambers of his 
brother ? 

A. I saw him there as well as J recollect last 
November at his brother's chambers. 

Q. That was long since Song Valentia left * 
heme! ? | 

A. Yes, Sir. | | 

Q. Will you tell us whether Mr. Gawler the 
defendant, said any thing in respeet to any inter- 
course with Lady Valentia ? * + 

A. He acknowledged to me that he had, 

Q. Was it expressed coarsely ; _ 

A. It was rather a very indecent expression. * 4 
DL. Did he he communicate that he had a crimi- 
nal intercourse with Lady Valentia?, - J 

& He did. . 


Cr088-EXAMINATION: r ö 


M. G1pzs. Q. You were at Areley in March 
1792, from March to. December backward and | 


forward? 
a 1 Was, Sir. 


(EF 

Q. During that time, Lord and Lady Veni 
lived perfectly happy? 

A. They appeared so to me. 

Q. No complaints? 

A. I did not hear any. 

Q. Repeat that, will you, Mr. Phayre? 

A. I did not hear any complaints during my 


4. 


residence there. er 


Q. Heard you none ? 
A. There were sometimes gusts of passion in 
Lord Valentia, but nothing particular that I could 
see; every man is liable to passion, I believe. 

Q, Certainly, we all feel enough of that, I 
believe will you be so good as to tell me, Mr. 
Phayre, when this conversation passed that you 
have been speaking of ? 

A. As well as I recollect, it was last November 

Q. I wish you would recollect as near as you 
can the time? 

A. I think it was November; 1 came to Town 


| the latter end of October. 


Q. What relation are you to Lord Valentia? 

A. First cousin. 

Q. Was any body there but yourself? 

A. Mr. Henry Gawler was present. 

Mr. GAR Ro.π] ́⁵ Q. Are you quite certain ; or 
can you make any mistake about this declaration 


" November ? 


A. No, I do not think I can make any mistake 
about it. 
D 


G4 % 


Mr. Gigs. You do not think you can? 


(Mrs. Pnayre. sworn). 
Mr. Besr. O. I believe ma'am you are the 
wite of the last witness ? 
A. I am, Sir. 
=: Q. You are acquainted with Lord Valentia, 
the plaintiff ? 
A. I am. 
| Q. Were you at any time upon a visit at Lord 
} Valentia's ? 


J A. I was. 

| Q. At what time ? 

[ A. In the year 1792, I believe, I went there. 

| Q: Did you stay any time there? 

| A. Some months. 

| Q. How many, pray ma'am ? 

jþ A. Seven months. ; 

' Q. Was Lord Valentia there during your visit 

generally ? 

A. He was. : ; 
Q. 'And Lady Valentia, likewise, I presume? | 
. Yes, Mr. | ; 

7 Q. Now ma'am, from what you observed of 

i Lord Valentia's conduct towards his lady, did he 

3 appear to be an affectionate tender husband ? 
A. He did. 


(Mrs. Maxy KENIMORE, sworn ) 


Mr. ERS²EINE. Q. I believe you live at pre- 
sent in the family of the Earl of Stamford 7 
A. Yes, Sir 


6 

Q. You attend upon his Lordship's daughters 
Lady Emilia and her sister ? 

A. Yes, Sir. 

Q. How long did you live in the same situation 
with Lady Valentia ? 

A. Four years and a half. 

e. I believe you was with 5 at the time of her 
marriage, and was present at it? 

A. Yes, Sir. 

Q. During that four years and an n half, did you 
constantly live in the family ? 

A. Yes, Sir. 


Do you remember Lord Valentia going 
abroad? 


A. Yes, Sir, 

Q. From the time of Lord Valentia's marriage 
up to the time when he left England, when you 
had an opportunity of seeing him, had you any 
opportunity, from the situation you was in, of ob- 
serving his behaviour to Lady Valentia ? 

A. A good deal. ; 

2. Will you be so good as to state, to my - Lib 
and the Jury, whether my Lord Valentia's con- 
duct was kind, affectionate, and attentive? 

A. I always thought it so. 

Q. Did he appear to you to make a good and 
kind husband to your mistress ? 


A. I always thought so. 
Q. Did it appear to you, from what you ob- 


served, that she thought so? 
A. I never heard her complain. 
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O. Did Lady Valentia place any degree of con- 
n, in you as a servant attached to her? 

A. Ves, Sir. 

Q. Lady Valentia placed confidence in you as 
a servant attached to her? 

- Yes, Sir. f 

Q. Did that give you a better opportunity of 
observing all that passed in the family, and parti- 
cularly, her attention to her husband and his to 
her ? | | 

A. Yes. 

Q. Then am] to understand you, that notwith- 
standing that confidence, you never observed any 
thing to challenge the — you have delivered 
here ? 

A. No. {4 0 0 | 

Q. Did you observe any thing 1 improper i in any. 
respect whatever in my Lord Valentia's conduct ; 
or, did he behave properly ? or 

A. 1 always thought he did. 

Q. Had you, at any time, any reason to sus- 
pect my Lady Valentia's n tears Lord 
Valentia ? 

A. Yes, 1 had, after he was gone abroad. | 
Q. Before my Lord went abroad and whilst he 
was living in the manner you have-described, did 
you know Mr. Gawler, the defendant, and his 

brother, Mr. Henry Gawler. 

A. Yes, Sir. 

Q. Upon what footing were they received in 
the family—as common acquaintance, or friends? 
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A. As particular friends. 

Q. When my Lord Valentia was gone abroad, 
you say you had reason to suspect the fidelity of 
Lady Valentia; will you state what the cireum- 
stance was that led you to that suspicion, and 
what you saw. — When Lady Valentia slept as, 
of course she did, alone, when Lord Valentia 
went away, did she use to bolt her door at night? 

A. Ves, she did. 

Mr. G1pps. Do not lead the witness. 

Mr. ERSkIxx. Q. When Lady Valentia slept 
alone, did she use to bolt her door I will put 
that in the House of Lords down to the Quarter 
Sessions. Wo | 

Mr. G1Bss. I do not know what is leading if 
that is not. LD. 
Mr. Exsx1ne. Q. Did you use to call her in 
the morning? | | 

A. Yes, Sir. 

Q. Before Lord Valentia went away, was the bolt 
in the same manner or otherwise — was the door used 
to be bolted? 

A. She was not then at EY own m_ che was 
at Mr. Gawler's. 

Q. When you used to call Lady Valenti, in 
what condition did you find the door? | 

A. Always unbolted, but shut. 

Q. Before you had reason to suspect any ching? 

A. Always unbolted, but it was shut. 

. Are you speaking when Lord Valentia was 
with her, or when she was alone ? | 
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4. When she was alone. 

Q. Where did Mr. John Bellenger Gawler sleep 
at that time? 

A. Opposite her room. 

Q. Where was the house? 

A. At Rambridge, in Hampshire. 

Q. Whose house at ä 

A. Mr. Gawler's. 

Q. Is that Mr. Gawler the father ? 

A. Tes, bur. - 

Q. Near Andover, I believe? 

A. Yes, Sir. 

Q. So that she went to Rambridge when My 
Lord was abroad ? 

A. Yes, Sir. 

Q. And you accompanied her ? 

A. Yes, Sir. 

Q. He slept opposite to Lady Valentia? 

A. Yes, Sir. 

Q. Will you tell the Jury what it was you observ- 
ed that gave you cause to suspect her fidelity? 

A. One night after J had left Lady Valentia, un- 
dressed and going to bed, I went back to the door, 
and I heard Mr. Gawler's voice in her room. 

Mr. G1Bzs. Q. You mean Mr. John Bellen- 


ger Gawler? 


AJ. Yes, Sir. 

Mr. ERSK INR. Q. What was your reason for 
going back after you had left her? 

A. I can hardly tell. 

Q. You must tell what was your reason ? 


. 


A. My reason was, I suspected Mr. Gawler was 
there; I suspected Mr. Gawler was gone to her 
room by seeing his door open. 

Q. Are you so well accquainted with Mr. Gaw- 
ler's voice as to be able to give your positive oath 
that it was his voice in your Lady's chamber? 

A. Yes, I am. 

Q. Did you after that, examine your Lady's bed 
or before, so as to lead to any suspicion had you 
before that examined your Lady's bed? | 

A. Once before I thought two people had Sleptir in 
the bed, as there was a division. 

Q. Did you remain any time so as to satisfy your- 
self how long he remained there? 

A. No. 

. But you take upon yourself to swear positively 
he was there? 

A. I can. i 

Q. Was the On of her chamber then shut? 

A. Yes. 

Q. When was it Led Valentia went abroad ? 

A. I believe it was in February 1794. | 


( Cross EXAMINATION ) 


Mr. Adam. Q. Lady Valentia placed great 
confidence in you? 
A. Yes, Sir. a 
Q. And you said, I think, you had no reason to 
suspect her infidelity till my Lord was gone abroad? 
A. No. | 
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Q. You said that? 

A, Yes, Sir. 

O. I would wish to ask you whether you mean 
positively to adhere to that ? 

A. Yes. 

Q. You understand what I mean; do you mean, 
positively to say, you had no reason, whatever, to 
suspect Lady Valentia's 227 till my Lord was 
gone abroadꝰ 

A. Yes. 

Q. That you swear positively ? 

A. Yes. | 

Q. Do you mean to swear, ma'am, that there 
was no cireumstance in Lady Valentia's conduct 
that gave you suspicions in your mind that there 
was a connexion previous to that time between her 
and the defendant ? 

A. Before my Lord Valentia went abroad! ? 

Q. Before my Lord Valentia went abroad. 

A. No, any further than I once saw Lady Va- 


lentia rise up from Mr. Gawler's lap. 


Q. That was before Lord Valentia went abroad? 

4. Tes, Sir! 

Q. Did that raise a suspicion in your mind? 

A. Yes, Sir. | 

Q. Then pray ma'am, how came you to say you 
had no suspicion in your mind till you heard Mr. 
Gawler's voice? 

A. It never raised a exapicion of any thing bad or 
criminal; it made me think she had a partiality for 
Mr. Gawler, but I did not think it was any thing 
that was bad. | 


629) 
0. You rexded with Lord Valentia at Arcley? 


A. Yes. , 
Q. When you _—_ there, was * Gawler 


frequently there ? 

A. Tes —that is—he was Ae about twice in the 
year. 

Q. Fora nw time TY 

A. No, not for any long time. | 

Q. Will you be so good to e your, 
upon that with respect to > the tid, u the period of 
time? 

A. 1 cannot tell the titne, Sir. 

Q. I would wish to know whether Lord Valentia 
used to leave his Lady and Mr. Gawler in com- 
pany together in the evening! 

A. That I am sure I cannot tell. | 

Q. Can you tell nothing-about the time that Lord 
Valentia used to retire to rest? 

A. No, sometimes I ktiow he used to go earlier, 
zometimes later—no particular hour. : 

Q. I would wish to 'ktow another thing, whe- 
ther you never saw any thing at Areley between 
Mr. Gawler and Lady Valentia which gave you rea- 
zon to suspect a criminal intercourse ? 

A. Nothing further than what I have mentioned. 
2. Then if any thing should be told to have pas- 
sed in your ptesence it must be false? | 

A. There is nothing more chan what I have Said 


that I can say. 
: E 
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Q. I would, wish to lead your recollection then 
to it do you remember any d. passing with res- 
pect to a letter? 

A. No, I do not know any thing 1 

. Do not yon remember Lady Valentia having 
a letter in her hand which a person wished to take 
—. f. ˙ - , 

v& No, Eva... .. 950 

2. Perfectly positive? * ö 
A. Yes, Jam; there might be such a thing: but 
1 I was not present that did not pass in my presence. 

* Q. If such a thing should have passed; that is, 

if Lady Valentia should have had a letter in her 

hand, if she should have been! in bed, and there f 
| should have been a struggle to get it from her, 
5 should you not have recollected it? 

1 A. Yes, if I had been present. 

2. Then you will take upon you to swear you 
was not-present at any such thing? 

A. Yes. . . 
Bi Mr. ERSKWWB, 7 Had you an opportunity 3 
. observing whether Mr. Gawler, the defendant, 

1 by his behaviour appeared to be a friend of Lord 
Valentiæs ; 1 

A. Yes, I always rags 5 
1 2. You say that he used to go to bed sometimes 
1 at one time and Sometimes at another; I take it for 

3 granted, when he retired to rest Lady Valentia did 
also? ä PAL ata 

A. Yes, Sir. Mn ne 
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Mr. Ab Anl. Q: Did you live with Lady Valen- 


tia when at Rambridge? 0: 7 
A. Yes. 4 . 
Q. Do you remember Lo 1 returning 

as abroad? pus 1 (ES 

M124, Tes, re b 1 n * 3 
2. Who did be come wihs doe ol aq 0 


A. Mr. John Gawler rt: Wo brit nals 
Q. Did they come down i in the dime Post * 


together? 
A. Tes. 1 ent e II 21 28 J W .v 
Q. They seemed to be intimate egen 5 
A. Tes. "1 ng art 0 
Q. How long did my Lord ven remain at 
Rambridge ? tt Hornet B 0 * 


Al. A few days, I do not know Justly | how many. 
not ahove 3 or 4 days I believe, I cannot wy justly 


how many 5 
L. Are you sure he did? 268. 
A. Lam not certain of wy but that wad quite a as 
much. sd db o S&H 1244 1 


Q. What was 5 the reason 7 germ. Valentit' lear- 
ing Areley? mH Hie. I= 
A. The F her ting was, slle wah 
n to London to go abroad to Lord Valentia. 
Q. Do not you recollect the Situation of Keb 


at the time she left it 7 . r 1591 240 
A. Yes. TBS. eon 11 
0. Do not you! know: mere were execiition In 
the house 32 "42 Lo; {* 22 ies 


There were no executions in the 1 there 


x 


bl 


„ 


— — 
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was 2 talk of it chat there vas to be. & AI. 


Q. Do you know the reason why . 446 
Rambridge? g 3X 


cat No, I dg not know the reason. fc... 


Mr. Exkskixz. Q. I was asking you. A lirtle 
while ago, whether Mr, Gawler the defendant did 
not appear to you, from his conduct, to be à parti- 
cular friend of = Lord to TRE you 


* . 
answ a * 5 em! 
* . * . +. * 4685 — 


A. Yes, 

Q. What age is Mr, Genie the fuer) | 

A. I do not know, EB. * 

Q. Is he an old man? | | 2 
5 A. Les. | Dit . MT) = 1 

Q. Aud a married man? | ES 
A. Les, | 

We) And be bes wit bs wif and b en 
A b N "Ty 

A. Yes, ©} 

eL. My Lady Valentia was at i Rambridge in the 


-  $ituation you have Wi) We her r 


A. Les. . . ä V. 

Q. And AG that time Lord Valentis came FAIR 
in a post chaise, with Mr. John Gawler, * bis f. 
ther's house? | 

A. 1 
but they came in a post chaise, and walked up to | 


the house. 


Q. Did Mr. John Gawler receive Lord vun. 
as his friend and guest in his father's house? 
A. Yes, he was received 89. | 


4 
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I Lavy Ever MaxwELL, nay” 


Mr. dane. 2. 1 believe: youre ine to my 
Lord Valentia ? 

A. Yes, Sir, —_ 

Q. Did' you, with your husband, visit Lady Va- 
 Lontig after the marriage at Aroley, ? read e 

A. Yes, I did. | b 

2. I believe h 

4. I do not know exactly tha 0} T's Wee 
tome time. 4 * 

Q. From your observation of Lord Valentia% 
eonduet,- did he appear to be an affectionate tender 
husband; or, on the contrary ? 2 

A. Indeed he did, he certainly did. 

Q. Was he very indulgent to her? 

A. He was uncommonly so, indeed, there was 
not a wish she had, that she had any thing'more to 
do than to pics ger to have _ _ 


3 


eile aid iten ) 


Mr. Cnamars. O. While your ladyship was at 
Areley, did any quarrel arise in the family concern- 
in ing the conduct of Lady Valentia or Mr. Gawler ? 

A. —_— was no OY there was some cool- 
es. fo 

Q. Was Þs occasion of that communicated to 
Lord Valegtia Þ 

A. Never to my knowledge; ; indeed, there was 

2 great deal of incivility from Lady Valentia to me 


r „. Pan — 
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which I attributed to that. I attributed her behavi- 


our to me, to my thinking there was more attention 
between her and Mr. Gawler than was as right. * 


— — , 


(Mr. Docs, oworn) | 

&Y 159.4 Ai & 36 
Mr. Bzsr. C. I 1 Sir, gd "my at Arey? 
A. 1 do, Sir. 

„ re 1, * | 
A. 1 went to live there about wo 6 . 


Lord Yalentia came to settle there. 


2. Were you e with Lord Valents at 
Areley? | d 60 10 sdeug 
A. During the time 1 lived there, was. 21 © 

Q. Did you visit frequently at the, hows? 

A. After, very often. 
2. Have you often seen Load Valentia * oh 
time you visited there?» | 432443 ob 

A. I generally saw Lady Valentia * 

Q. Are you acquainted with the ao Mr, 
Gawler? 

A. have seen him: at Areley. . 

. Did he appear to you to be the friend of N | 
Valentia? | „D 10 Buhnen nat 

A. He seemed to be upon .a friendly footing 
with the whole * I did not observe any —_ 
particular, 6 1 2530 29 

Q. At any time during your visits at Areley, did 
Lord Valentia appear to you to be an 3 
tender husband? „ vida Io 555 | 


Fr 


E 


A. 1 observed the conduct of Lord Valentia.to 
Lady Valentia to be truly afectionate at all times, 


(Cxoss· xxanmxamON) 


| Mr. Gizns. Q. You live in the neighbourhood 
of Areley? 
A. About five or six ; hundred yards from Lord 
Valentia. 
Q. Are you of any 8 


A. No, Sir. * 
Q. You are a gentleman of benen ne . 
A. I live upon my fortune. N 


Q. A country gentleman? ?: b 
A. I am no kind of business. R 2 5 


en n ws) 


Mr. Gam, . I believe you vad in "te 
neighbourhood of Lord 2 at oy | 

A. I did. 

Q. Did you visit there frequently: after his mar- 
_ Triage with Lady Valentia? on 

4. Yes, I died. Vii een 

Q. Did you occasionally _ some cas chere? 

A; Yes, I did. 

Q. Is my Loi family? . 

A. Yes, Sir. | 

Q. You had opportunties, IP of ee | 
ing his conduct to his Lady? 

A. Yes, I had. 
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From all that you observed, did it appear to 
you that he was a kind, affectionate, indulgent 
husband; or the contrary ? 

A. I always thought he was. 
L. Did that proceed from the observation of his 
A. I never saw any thing to the contrary, 


(Mr. MAXWELL, Sworn) 


Mr. Erxsxinsz. O. I believe you are the son of 
the Bichop of Meath, in the Kingdoes of lens ? 
A. I am, Sir. 
2. You are the eee lady who-Ylas 
been examined, Lady Lucy Martell? 
A. I am. 
- Q. In consequence of your near connexion with 
Lord Valentia, was you frequently in his family? 


A. Very frequently. 


Q. Will you state to my Lord, and the Jury, 


what length of time you were with my Lord and 
Lady Valentia? 

A. The times that I have been chere e 
various; they have been at different periods: 


one time, I believe, I was about six weeks, 5 f 


and at other times, I have been six days, but con- 
stantly in the habits of intimacy; they visited me, 
in Ireland, when I was at my house; and also, at 

my father's, the Bishop's; and we came to their 
house at Areley, 


/ 


* 
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. In short, a reciprocal intimacy ? 

A | 

Q. Now, Sir, Lask you, upon your oath, in what 
manner did Lord Valentia conduct himself to Lady 
Valentia? 

A. From the whole of my observation, I do not 
think I ever saw a man more attached to a woman 
in my life than he was to his wife : in that, I am far 
from saying. that those little passions which may 
sometimes interrupt the harmony of the best of fami- 
lies did not exist: I have had great opportunities of 
observing; and he has placed the greatest confidence 
in me, and I never saw a man more attached to a 
woman in the course of my existence, than he was 
to his wife. 55 

Q. Was chat followed by indulgence and kindness? 

A. Clearly se, to the prejudice considerably, of 
his fortune, which is very much involved now. 

Q. Previous to that time, did she meet that at- 
tachment ? | 
A. When he was in Ireland, which was soon after 

his marriage, my Lady Valentia appeared to act 
with regard to him, with a considerable degree of 
attachment. 

Q. After Mr. Gawler had been some leugth of 
time acquainted with Lady Valentia, did you ob- 
serve any thing particular in Lady Valentins be- 
haviour? 

A. I clearly observed after he had been sometime 
in the house, that her conduct, both to Lord Va- 
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| lentia, and to all his friends and connexions, consi- 
| _ derably altered. 
| Lokp Kenyon. O. Where was this ? 
| A. At Areley, that was in the summer of 1792. 
Mr. ERsxIxB. C. Can you state, from your 
own observation, on what footing Mr. Gawler was 
received by my Lord Valentia when he was at Areley ? 
A. He was received always in the most friendly, 
and most confidential manner that you can possibly 
concelve a man to be received. 
Q. During the times that you have had those va- 
rious opportunities of seeing them, did Mr. Gawler, 
in my Lord's presence, ever conduct himself in a 
way that could lead him to zunpect the fidelity of 
that friendship? 
A. Clearly not, in his presence; nor indeed at 
that time would his conduct in his absence when my 
Lord Valentia was away, have impressed me with his 
intentions had I not had some previous knowledge 
of Mr. Gawler's character. 
} Q. Had you any reason to believe that Lord Va- 
; lentia considered him in any other ** than as an 
affectionate friend? | 
A. Thave no reason to think he considered him 
in any other light whatever. 
. You never saw any thing that would have 
given him any reason to suspect it ? 
A. Certainly not. | 
Q. Was Mr. Henry Gawler the brother of the 
defendant received as a guest in the family? 


7 
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A. I cannot speak to that, I never saw Mr. Henry 
Gawler in my Lord Valentia's house. 


(CRoss-EX AMINATION ) 


Mr. G1zss. Q. You have been speaking to what 
passed at Areley in 1792, that was the date I think 
you yourself gave the transaction? 

A. Yes, it certainly was so, as far as I can recol- 

| lect dates. 
Q. It was so, you are not wrong, you say from 
your previous knowledge of Mr. Gawler's character 
you suspected him with my Lady Valentia ; I have 
not misunderstood you hitherto, you said from your 
previous knowledge of his character you did sus- 
pect him with Lady Valentia ? 

A. I did not say any such thing. 

Lord Kenyox. I will tell you what he said; that 
the defendant never conducted himself in any man- 
ner in his presence to create suspicions, nor would 
the witness, from his behaviour, have been im- 
pressed with his intentions, had he not had a mw 
ous knowledge of his character. | 

Mr. Gisss. O. Do I now nnd you. I 
apprehend you to have said, that although it you 
had not known Mr. Gawler's character, you should 
not have entertained suspicions, yet knowing his 
character, and coupling that with what you observed 
you did entertain SUSPICIONS ? | 

A. I certainly did entertain suspicions of bis de- 
signs, but not of any criminal intercourse at that time. 


1 
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Q. Did Lord Valentia know Mr. Gawler's 
character ? 

A. He certainly did not know his 8 I 
believe. | 

Q. Was he as well acquainted with him as you was? 

A. Certainly, he knew him very intimately. 

L. You seem to have had a perfect ** 
of his character? 

A. I will tell you the reason. 

Q. Tell me the fact and you shall have an oppor- 
runity of telling me the reason hereafter? 

Mr. GAR ROW. My Lord, I submit the witness 
has a right to give his reason. 

Mr. Gj88s. I am not irregular. Did you com- 
municate chat yourself to Lord Valentia, your bro- 
ther- in- law? 

A. I did not. 

Q. Then, Mr. Maxwell, from what you knew 
of Mr. Gawler's character, and from what you ob- 
served, you thought he had intentions upon Lady 


| Valentia; and thinking so, and being Lord Vaten- 


tia's brother in law, you did not communicate your 


suspicions to him? 


A. I did not, and whenever you ask me, E will 
tell you my reaſons why I did not. 
Q. Fou shall tell them presently—now' if you 


please. 


A. I had thrown out to my Lord Valentia, once 
or twice, a general opinion relative to the Gawlers, 
including the whole family; and I found the ex- 
pressions of confidence he made use of with respect 


64 
to the whole of the family, especially to che old 
gentleman and his son Harry. | 

Q. Any relative to the defendant ? 

A. He spoke generally I told him the Gawlers 
would be his ruin, and he entered into so very wa 
a vindication of their conduct in opposition to as- 
persions that had been thrown out against them, 
and seemed to take their part so strongly, that I 
thought it would be in vain for me to endeavour to 
impress his mind with the evil intentions of the de- 
tendant, and, more especially, as the defendant 
left the house before I did myself—I then thought 
the danger was over, and I did not like ro embroil 
myself in a fruitless endeavour. | 

Q. Then Mr. Gawler had left the house before 
you had this conversation about the Gawlers ?. 

A. 1 declare, 1 cannot. e my memory whe- 
ther he had or not. 

Q. You said so Joe now ? 

A. said that was my reason for not communi- 
cating it him, because he left the house—that was 
one of my reasons; besides, I had no positive proof. 

Q. A man does not require positive proof when 
he communicates a suspicion of that sort to a brother 
in law—then, Mr. Maxwell, you communicated to 
Lord Valentia all the suspicions you had about the 
Gawlers, except that which related to the honor of 
his wife? 

A. I certainly did exactly what I told you. 

Q. Then, is not what I say true, that you com- 
municated all the suspicions you entertained about 
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the Gawlers, except that which related to the honor - 
of his wife, and your sister in law? 

A. I did, and I found them so ill received, I 
never did communicate it; he received my infor- 
mation so ill, there was a considerable coldness be- 
tween us for some time. I never did in my life tell 
him, till long 1 nor do I believe any 


| one else did. 


Q. You said, I think, Mr. Maxwell, that af. 
ter the defendant, Mr. Gawler, had been in his 
house sometime, you then perceived Lady Valen- 
tia's conduct both to Lord Valentia and his friends 
was much altered ? | 

A. To his family, I meant, those only were of 
the family that were then present. 

Q. Do ] understand you right in that ? 

A. I certainly did say so. 

Q. And this was in the year 1792 2 

A. This was in the year 1792; so much 50, 
that she was, as I angus. rude, both to Lady 


Lucy and me. 


Q. In consequence of your interference about 


them ? 
A. No, if you ask me, I think it was in conse- 


quence of the influence of the defendant, and wish- 


ing to get us out of the house. 

O. Lask you as to facts, it struck you so at the 
time ?—there had been no conversation between any 
one and Lady Valentia upon the subject? 

A. 1 should imagine not, it is impossible for me 
to answer that. 


i 
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Q. Then you think no one had let Lady Valentia 
see they had observed any intimacy between them? 

A. I should imagine not, clearly. \ 

Q. You do not suppose there was any one of your 
family that attributed her coolness to that—that any 
of your family who were treated coolly by Lady 
Valentia attributed the coolness to that ? 

Lord Kenyon. I cannot take suspicions. 

Mr. G13Bs.. Q. After the — you have 
been speaking of? 

A. It was some time in the summer—towards the 
Autumn, I should suppose. It might bs about 
August or the latter end of August, 

Q. Then you went to Ireland ? 

A. Yes, Sir. | 

Q. This was after they had been on a visit to you 
in Ireland? 

A. It was. 

Q. When did you return to England again, Sir? 

A. I do not know, I suppose it was in the sum- 
mer following. 

Q. You was not with Lord and Lady Valentia 
then. 

A. I was at Areley then. 

Q. For any time? 

Al. For one day I believe; Lady Lucy was not 
with me. 

Q. Were you not there in June 1793 

A. I believe that is the time. 

Q. Was the detendant, Mr. Gawler, ow at 
that time ? 


( 


A. He was. 

Q. In June 1793? 
A. If that was the time I was there, he was there. 
Q. I believe you and Lord Valentia went away 
| rogether did not you? | 

4. Yes, Sir. 

Q. Lady Valentia was ao there ? 

A. Lady Valentia was also there. 

Q. Did Lady Valentia go away with you? 

A. No. 

Q. Did the defendant go . with you? / 

A. No. 

Q. Then Mr. Gawler and Lady Valentia were 
left there, were they ? 

A. Yes, with many other people, there was, as 
well as J recollect, Miss Coburn; Jam not quite 
positive, but I rather think so; there were Madam 
De C „Mademoiselle De C—, and, I de- 
clare I do not know whether there was any one 
else or not besides the defendant and Lady Va- 
lentia, and I am not quite certain whether Miss 
Coburn was there. 

Q. You remember Lady Valentia and Mr. * 
ler were there? ö 

A. Yes, I do, and I recollect also, a nene 
reason for my pressing Lord Valentia to come to 
London with me. g 

Q. You pressed him to come with you? 

A. I did, upon particular business which he could 
facilitate for me, which was to receive a large zum 
of money from off his estate. 
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Q. You had not been with Lord Valentia from 
June 1792, to June 1793 ? 

A. I cannot be positive as to dates; I was not 
with Lord Valentia from 1792, until the time when 
I came over to -receive Lady Lucy's fortune ; then 
I called at Areley for him to come up to mnt Mr. 
Robert and Mr. Henry Gawler to facilitate my re- 
ceiving the money, and to urge them to delay me 
as little as possible from Ireland. 

Mr. ExskIxE. O. Do you know from those cir- 
cumstances there was a counexion with the trust and 
management of the estate? „ 

A. Indeed I do, for I had various communicati- 
ons on the subject. | | 

Q. Do you include the defendant? 

A. No, I do not, in pecuniary transactions, his 
transactions were of another sort. 

Q. You can tell us why Lord Valentia went a- 
broad? 

A. Cle. it was on account of the embarrass- 
ment of his circumstances, 

DQ. I want to see the amount of this. In the 
month of June 1793, Lord Valentia lived at Areley, 

then he went upon a sudden call to London at your 
instance. 

A. At my instance. 

Q. And he did not break up his eſtab lizhment, 
but left his friends there? 

4 Yes, Sir. 

Q. He went back again ? 

| 3 
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"= Yes, . I did. 
Loxp Kenyon. Q. In 1792, how old was Lord 


Valentia. 
A. He was past 19 in the year 1790, therefore he 


must be near 21. 


D. How old was the lady ? 
A. Sixteen years and a half in 1790, therefore she 
must have been near 19. 
Q. How old was Mr. John Gawler ? 
A. I lived in the same set he did formerly, 
though I was not intimate with him, I should ima- 
gine Mr. Gawler must be about four or five and 


| arty: 


Mr. G1BBs. Q. Do you mean then or r now? 
A. Upon my word, he is that kind of person it 
is difficult to judge of his age, 


(Mrs. Bever, sworn ) 


Mr. GarRow. Q. In what family are you at 
present? 
A. I am not in any ally now. 


Q. You was formerly housckeeper in the family | | 
of Lord Valentia? 


A. Yes, I was. 

Q. Was you so from the time of my Lord's mar- 
riage | ? 

A. Not from the time of his being married, only 
when he settled at Areley. 


Q. Did you live as housekeeper during the whole 
of his residence at Areley ? 


( 


A. No, I did not, one year only. 
Q. What year was that? 
Al went in February 1792, I was there from 
February 1792, till the year 1793. 
. During the whole of that time from your ob- 
servation of the conduct of my Lord Valentia, did 
he appear to you to be an affectionate husband, or 
the contrary ? 
A. A very fond and affectionate husband I al- 
ways thought him. 
. Did you, during the whole time you lived 
there, observe any thing to alter that? 
A. Never, I always thought him very good in- 
deed, . 
. Did you leave the family with that impression 
upon your mind of his conduct and character? 
A. I certainly did, Sir. 
Mr. Ap Au. I $hall not ask you any questions. 
Mr. Exsx1Nt. We have done my Lord. 


DEFENCE. 


Ma. Gigs. May it please your Lordship—— — 
Gentlemen of the Jury, It cannot have eſcaped your 
observation, that my learned friend in the very pro- 
per, judicious, and energetic address he. made to 
you upon this case, enlarged extremely upon facts 
that arose in the cause of another judicial enquiry 
between the parties, one of whom was not the De- 
fendant. 
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I am, in this case, Counsel for the Defendant, Mr. 
John Bellenger Gawler, and my learned friend has 
not attempted either in the address he made to you, 
or in the evidence that followed that eloquent address, 
to connect Mr. John Gawler, the Defendant for 
whom I am Counsel, with any part of that transac- 
tion, not that I, at all, complain of him as Counsel 
for Lord Valentia, taking the opportunity which 
presented itself to him, of enlarging upon that case; 
for he stated truly to you, that, let that charge be 
what it may, I have nothing to do with it here; that 
it had been brought against Lord Valentia, and was 

answered by Lord Valentia in the course of judicial 
enquiry, and that he had, in effect the judgment of 
this court in his favour. 


Meaning, a: as I do, tO rest the defence of Mr. 
Gawler upon no such thing, I hold myself bound to 
make this declaration, that Lord Valentia stands as 
a man who has answered upon his oath, a charge that 
was brought against him; I hold myself bound to 
make this declaration in his favor, that he has purged 
himself, upon oath, from chat charge, and there this 
matter rests. 


Gentlemen, the defence which I bave to uke i in 
this case, as you must have collected from part of 
my Cross- Examination of one of the witnesses, par- 
ticularly the last, Mr. Maxwell, is of a very different 
sort indeed. My learned friend and I agree in the 
principles which he has laid down, and which I Shall 
lay down to you, both of law and morality. 
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God forbid it should not be open to an husband to 
bring an action of this sort, against the unlicenced 
invader of his marriage bed! I agree, that, under 
certain circumstances, a man, seeking reparation for 
that which may be the greatest injury a man can re- 
ceive, is entitled to exemplary damages; and, I hope, 
will always receive them when he makes out a fair 
case to the satisfaction of the Jury, hose province it 
is to assess those damages. 

Gentlemen, I know not whether I go too far in ad- 
mitting, that a jury cannot take a better measure of 
the damages they ought to give to the plaintiff in such 
a case, than by ascertaining them by the feelings of 
the plaintiff himself, by making him the judge of his 
own cause, by saying to him, the injury you have 
received is the keen sense of the wrong done to you, 
and to the extent it shall appear you feel the wound 
you have received, to that extent we will as far as in 
our power apply the remedy.—Do I not give ample 
Scope to the claim the plaintiff has in an action like 
the present? But Gentlemen, as the plaintiff's damages 
are aggravated by the keen sense he has of his situa- 
tion, and by tlie manner in which he feels the wound 
which he complains of the defendant has inflicted, 
so, on the other hand, may they be very much les- 
sened by the miscondudct of the plaintiff himself ; not 
only may they be lessened, but it has been solemnly 
decided in this court in which my Lord presides, 
that they may be entirely cut from under his feer, by 
his own misconduct. 
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If it should appear to you, Gentlemen, the plaintiff 
who seeks a recompence at your hands for the injury, : 
is himself a most licentious, abandoned, and profli- - 
gate character; if it shall appear to you, that having 
just and well founded sus picions of the man against 
whom he afterwards commences an action, he not 
only leaves his wife unprotected, nay uncautioned 
against attacks, but he even leaves opportunities in 
which that may be effected which he knew was in 
the mind of the defendant, (although I do not say that * 
is a case) that will cut from the plaintiff the ground 
of bis action, and not leave him any thing to stand 
upon; yet, in a case such as that is, and I ſhall pre- 
sently state to you that case; it takes from him his 
claim to any thing like considerable damages and 
only leaves him in the possession, after it has been 
proved, of your verdict, and the poor triumph that 
attends it. 


But, Gentleman, there is a case in which his right 
of action is taken from him, where the husband winks 
at the dishonor of his wife, where he agrees at the 
time to the adultery which he afterwards complains of, 
and at the misconduct of his wife, for which he seeks 

to have damages. That is the case in which, as I 
before stated, the plaintiff shall recover no damages 
whatever; that his right of action is cut from under 
his feet, because, as was said by my Lord in the case 
of Duberly and Gunning, it would be the grossest 
reflection on the law if it did not go hand u in hand 


with morality. 


C303 
{ Reads Lorp Ktxvon's Observation on the above- 
mentioned case. | 


What, Ge if I ſhould prove to you, that 
the plaintiff, Lord  Valentia, not long after his mar- 
riage with this. Lady, having a pique against those 
who would inherit the estates of his father Lord 
Mountmorres, supposing there were no heirs raised by 
him; what if I ſhould prove that he had repeatedly 
declared he wished for heirs' to defeat the Caven- 
diſh's, and, $0 as he had them, he cared not who got 
them? There is not a great deal in that you will say, 
if it stood alone, it would be loose, it would be pro- 
fligate, it would be foolish evidence of a depraved 
mind; it might be ſaid this was joke, it was jeſt— 
that he was jeſting with the perſon of his wife, that 
it did not occur to him it was an indelicate thing to 
ſay that heirs might be raiſed from her body by the 
aſſiſtance of another man—There is not a great deal 
in that, it will be. ſaid ; but what if after a ſon is 
born, the ſame gentleman ſhall be proved to have 
declared publicly that he knew that was not his, but 
that it was the child of the man againſt whom he now - 
brings this action Can that be jeſt! Can human 
depravity come up to that ! Can you ſuppoſe a man 
ſo depraved to female delicacy—and female delicacy 
is the delicacy of a man when he is connected with an 
amiable woman Can you ſuppoſe a man fo dead to 
ſhame, ſo inſenſible of the ſweets of a connexion 
with a virtuous woman, whoſe character is fair with 
the world, as that he could bring himſelf, ſo to ſpeak, 
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if he had not attained the laſt ſtage of proſtitution — 
If he could ſo ſpeak of a woman out of whom he 
wiſhed to ſee iſſue whether by himſelf or others; and, 

after a child was born, he ſhould openly declare he 
knew it was not his, but that it was the child of the 
man againſt whom he brings this action ? But, 
gentlemen, thoſe declarations may have been made, 


and may have been perfectly innocent. What can 


exceed the reſentment an honorable man feels at 
knowing that marriage bed which he hoped would 
always receive his and his wife's chaſte bodies ? What 
reſentment muſt he feel againſt the invader of that 
bed, if he had enjoyed orlooked forward to that ſort | 
of happineſs in it, when he has diſcovered it ; when 
he has reaſon to believe that the child born in that 


bed was the produce of an adulterous embrace ? No- 


thing can exceed that] can conceive him exclaim- 
ing, © This child is not mine; I am a miſerable man, 


- *© becauſe I had laid up my ſoul in this woman's bo- 


* ſom; I relied upon her for all happineſs, and I 
„ have now a child which is the child of another.” 


GENTLEMEN. If that had been the conduct of 
Lord Valentia, the world would have given him that 
only as a recompence, which, circumstanced as he 
would then have been, he could have received; but 
this was in the wantonness of the table; this was 
sporting with the situation of his wife at table after 
dinner; and you will find he has bandied about her 
name at places the most disgraceful for him to have 
entered, as a married man — He has stated, not to 
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one particular man, but he has Held conversations 
concerning the defendant, most disgraceful to him- 


self, and such as take from him the title to a recom- 
pence for that he complains of. I told you, if when 


he discovered that this child was not his, he had ex- 


pressed resentment against the adulterer, had discard- 
ed him from his company, had expelled him from 
his house, had treated him as a man against whom 
he should immediately ſend forth the vengeance 
of the law, these observations there would have been 
no necessity for; but he continues him among his 
most intimate friends, he receives him at his house, 
he suffers his wife to receive him at the house, no 


breach of confidence, no breach of communication, 
no interruption of the intimacy which Mr. Maxwell 


has stated to have existed between the plaintiff and 
defendant when he knew he had been between his 


sheets, the same intimacy, the same acquaintance, 


the same n * afterwards. 


I have 11 you, Gentlemen, through two Stages 
of that misconduct of the plaintiff—his declaration 
before he had a child, and his declarations after- 
wards, that he knew that the child was not his. 
What should you think Gentlemen, if, after that, 
I should prove to you, that in a mixed company, 
in the company of several persons, he spoke pub- 
liely of this as a thing known; that Mr. Gawler, 


with whom he was then at dinner, whose intimate 
acquaintance he then was ; and he spoke it publicly 
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at dinner, or after dinner, be that which it may, 
that he knew he had had a connexion with his wife 
but it was a thing not to be talked of publicly 
What! the husband profess that he knows the de- 
fendant has connexion with his wife! sitting down 
at the same board with him, conversing upon such 
a subject, and stating it was not a thing to be talk- 
ed of $0 publicly. Will his lordship tell you that a 
man who has declared his knowledge of this act of 
adultery, who has kept up his acquaintance with 
the adulterer, who has encouraged him to keep in 
habits of friendship with himself, and wife, who 
has given him repeated opportunities of repeating 
those acts— will his lordship tell you that does not , 
furnish a compleat answer to the action? That that 
which was done by the defendant was done by the 
consent, and by the- connivance of the plaintiff, 
and therefore, he shall not be relieved in a Court of 
Justice for that which out of his own mouth is * 
to have been Known to him. 


GexTIEMEx, I have. carried you through' this 
conversation at table upon the subject, and, I 
vow to God, I am almost ashamed to repeat what 
follows. 


| Lord Valentia, with his riotous companions, of 
whom the defendant Mr. Gawler was one, went 
afterwards to a public brothel, and at that brothel, 

it will be proved to you, that Lord Valentia used 
terms which, really from shame, I do not repeat, 
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they are so gross: he cautions Mr. Gawler not to 
contract an infectious disease lest he should com- 
municate it to his wife I vow to God, after all that 
I have heard in this court, of profligacy and licen- 
tiousness, after all the cases which my learned friend 
has so eloquently displayed, and which have been 
followed by such exemplary verdicts, I vow to God, 
after all those cases, I thought I had heard the ex- 
tent of human profligacy ; but I never heard any 
thing that equalled this ;—the husband of a beautiful 
young woman, who now seeks to recover damages 
for adultery, who goes with the defendant, and 
others his companions, to a public brothel, states 
in that brothel; I do not say in what terms but in 
effect, that he had committed adultery with his wife, 
and states he expected it to be repeated, he does 
not caution him against the adultery, but states in 
terms I know you have committed adultery with 
my wife, I know you will do it again, therefore I 
caution you here not to contract an infectious disease 
which you, by possibility, may communicate to 
my wife —is that a man to seek recompence at 
your hands for that which he pretends to be an in- 
jury? will you feel for a man who feels nothing for 
himself? God forbid I should on any occasion wish 
| to lessen the injury which the real injured husband 
sustains upon an occasion like this—his feelings are 
sacred ; they are always respected by those Juries 
before. whom they are brought; they are always, - 
and will always be respected by your Lordship, who 
presides, and who always, in these cases, gives 
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freak effect to the reply which my learned friend has 


upon all former occasions mage to Juries. 


But did there ever exist such a case; 3 the 
history of the law furnish us with an instance, does 
your memory or recollection of that, which you 
have ever heard from others, furnish you with an 


instance of a man who had publicly profes sed he 
knew his wife had committed adultery; that he knew, 


she would afterwards repeat it with him, and yet 
who demands in a Court of Justice damages for 
that which he countenanced himself, and which, 


therefore, he has no right to complain of? 


Gentlemen, even upon the caſe made by the 
plaintiff, ſome obſervations ariſe which are mainly 


fortified by the caſe 1 have ſtated. 


The perſons who have been called are chiefly ths | 
relations of my Lord Valentia ; one of the chief, was 
Mr. Maxwell his brother-in-law. Mr. Maxwell 
ſtates himſelf to have lived in the ſame ſett with Mr. 
Gawler, and he ſtated ſomething about Mr. Gawler's 
character, toſſed in for aggravation of the caſe; but 
mixed up with that, he tells you as early as the year 
1792, when theſe parties were at Areley, knowing 
what be did of Mr. Gawler's character, and coupling 
it with what he obſerved of Mr. Gawler's conduct, he 


had no doubt but that Mr. Gawler had deſigns upon 


Lady Valentia; and you recolle&: that Lady Lucy 
Maxwell the wife of that witneſs, being before called 
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to prove the good terms upon which they lived, 
ſtated to you that ſhe had perceived ſo long ago as: 
1792, improper conduct between my Lady Valentia 
and Mr. Gawler ; and ſhe ſaid there was a coolneſs 
on the part of Lady Valentia, which ſhe attributed 
to her having obſerved too great an intimacy between 
the defendant and Lady Valentia— this was in the 
year 1792. Mr. Maxwell aſſigned as a reaſon, which 
he felt it neceſſary to aſſign; I aſked him whether he 
had communicated it to Lord Valentia. No, ſays 
he, and I will tell you my reaſon why I did not; it 
came as quick as the anſwer to the queſtion, and his 
reaſon was, that he had talked to Lord Valentia upon 
the ſubject of the Gawlers? conduct, and he had de- 
tended them, and from the manner in which he did 
it, he did not believe that Lord Valentia would have 
given credit to the ſuſpicions, which he, Mr. Maxwell, 
entertained—Gentlemen, this is very extraordinary 
conduet, indeed, for a gentleman, holding the fitua- 
tion, in life which Mr. Maxwell holds, to purſue. 


t am not accuſtomed to the manners of the young 
Men of Faſhion of this Age; I am not acquainted 
with their principles; I do not know the rule of mo- 
rality by which they guide their actions; but it does 
appear to me moſt unaccountable, that Mr. Maxwell 
having ſuch an opinion in his mind that the Gawlers - 
did not well manage his affairs, and that the defen- 
dant had deſigns upon Lady Valentia's honor, that 
he ſhould not communicate his | ſuſpicions to Lord 
Valentiaz but he never threw out a hint of his appre- 
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henſions of that, which, if Lord Valentia is the man 
he has been repreſented, was a point of infinite more 
importance than any thing elſe to him. I cannot re- 
concile that to any principle of morality I am ac- 
quainted with; Mr. Maxwell perhaps may. 


Gentlemen, in 1793, Mr. Maxwell is in England; 
he goes down to Areley; and, in 1793, he finds there 
Lord Valentia, Lady Valentia, the defendant Mr. 
Gawler, and three Ladies; that is the party ; no 
buſineſs of Lord Valentia's called him to London, 
but Mr. Maxwell himſelf had particular buſineſs in 
London, on account of which he was deſirous of car- 


rying Lord Valentia from Areley ; the urgency was 


Mr. Maxwell's ; he wanted to have his wife's fortune 
paid off; the real fact was this, Mr. Maxwell wanted 
to receive Lady Lucy Maxwell's fortune; he goes 
down the place where Lord Valentia was with Lady 

Valentia, the defendant Mr. Gawler, one Engliſh 
woman, and two French ladies; he deſires Lord 
Valentia to go to town with him, and although in 
1792, he had himſelf entertained thoſe ſuſpicions, 
yet, Mr. Maxwell, in 1793, carries him from his 
own houſe, and leaves Lady Valentia and the defen- 
dant alone in that houſe ; for there were but thoſe 
three women there. It is too much, perhaps, to ſay 
alone; but however, he leaves her there without a 
protector, and never even then hints thoſe ſuſpicions 
which he ſtates he had before entertained. Through- 
out this caſe, even upon the caſe of the plaintiff, can 
you believe that, ſomehow or other, ſome Caution 
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had not eſcaped them to Lord Valentia ? Can you be- 
lieve upon this caſe, that Lord Valentia had not been 
guarded againſt Mr. Gawler ; or, at leaſt, thoſe who 
ſay they gave him no cautions, ſaw very plainly he 
did not want them. It is ſaid he was an affectionate, 
tender, good humoured, and indulgent huſband— 
Thoſe are the manners of ſuch huſbands, thoſe huſ- 
bands who wiſh to take their own way themſelves, and 
that their wives ſhould be permitted to take theirs, 
mult do it by indulgence ; that is part of their ſyſ- 
tem; and it was part of his ſyſtem that he ſhould go 
his way and ſhe ſhould go hers ; and it 1s evident that 
Mr. Gawler himſelf did not know better what was 
going on than Lord Valentia himſelf knew. | 


Gentlemen, it has been ſtated, that in January, 
1794, Lord Valentia, from the embarraſsment of his 
affairs, was obliged to go abroad; and it is proved, 
by the witneſs who 1s called by the plaintiff, that 
about April, 1794, between that time and Lord Va- 
lentia's return, executions, it had been apprehended, 
would be put into the houſe at Areley ; and that was 


the occaſion of her leaving the houſe. She was left 


without money, without the means of getting it, and 
Mr. Henry Gawler was certainly a truſtee, at that 
time, in the family ſettlement that followed the mar- 
riage articles; the houſe at Rambridge was offered to 


her as a temporary aſylum ; to that houſe ſhe went, 


and 1t was not till May, 1794, that Lord Valentia re- 
turned from abroad. He firſt came to London, and 
in London he called upon Mr. Henry Gawler, and 


oa 


he found the defendant Gawler either there, or at ſome 
other place; it was proved by the witneſs Kennimore 
that he carried him down to Rambridge, to Mr. Gaw- 
ler's houſe ; but that was not unnatural if there was no 
other circumſtance attending it, it was not unnatural 
that Lord Valentia ſhould, while she was in the houſe 
of Mr. Gawler, carry him down ; it would be idle, 
it would be difgraceful to charge that as a crime in 
him if it ſtood alone; but, gentlemen, at that time, 
there was in Mr. Gawler's houſe, a Clergyman of che 
name of Bailey, who has a curacy in that neighbour- 
hood, and who was frequently at that houſe; he was 
there when Lord Valentia brought down Mr. Gawler, 
and he will ſtate a converſation between himſelf and 
Lord Valentia to you, as offenſive to me to ſtate as 
that which I have ſtated of the Brothel, and the Baw- 
dy-houſe: So public did Lord Valentia conſider this 
buſineſs, ſo perfectly was he poſſeſſed of the fact, 
that Mr. Gawler was the intimate of his wife, and 
that a criminal connection, in ſhort, had taken place 
between them, that coming into the houſe, hav- 
ing arrived but two days from Ireland, having not 
then ſeen his wife, in a walk with this Clergyman be- 
fore dinner, he ſtated to him - I know the world 
ſays Mr. Gawler lies with my-wife, but that is nothing 
to me; ſhe is her own miſtreſs and may 2 ä 
pleaſes ” | 


To carry Mr. Gawler down. to the houſe of his 
father was nothing; but when he gets there to ex- 
claim, that he knew the world ſaid the defendant com- 
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mitted adultery with her, and to carry him down to 
hs houſe in which his wife was, is that nothing? 
Does not that fix, indelibly, the ſtain where my ad- 
dreſs is meant to fix it, upon Lord Valentia himſelf, 
as knowing the defendant had committed adultery, 
and having promoted and encouraged the continua-- 
tion of it? But that is not all, not only did he declare 
that he knew the world ſaid Mr. Gawler ſlept with his 
wife, but he ſaid to Mr. Bailey — I ſhall turpriſe the 
defendant Mr. Gawler very agreeably, for! ſhall leave 
him here alone with my wife, I ſhall go away in the 
morning before any body is ſtirring.” 


It is true he did ſo—Mary Kennimore could not 
tax her memory with the time when he did leave the 
houſe, but he really did the next morning leave 
Mr. Gawler and his wife alone in the houſe in which 
he ſaid he would agreeably ſurpriſe Mr. Gawler; that 
very Mr. Gawler whom he had before declared he 
knew the world ſaid had a criminal connection with 


his wife. 


This was in May, 1794 ; ſubſequent to this time 
Lady Valentia being driven from home, not know- 
ing where to go, ſhe at laſt took a ſmall houſe at a 
place called Appleſhaw, and there. ſhe reſided ſo late 
as 1795; while ſhe was there, it will be proved that 
my Lord Valentia went down to her, that he found 
Mr. Gawler in company with her, dining with her in 
the houſe, and that when he left the houſe, Mr. Gaw- 
ler drove him the firſt ſtage with his wife; that Lord 
„ 1 | 
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Valentia went on for London, and that he was (af. 


fered by Lord Valentia to return with her to the 
houſe in which he had found them alone, and to 
which he ſent them back again. 


It was inſinuated 1 my learned friend, that the 
courſe of the adulterer was plain, that, as ſoon as 
he committed the adultery, he pried into the charac- 
ter of the huſband, that he drew together all the acts 
of his, life, all the levities, all the little follies, and 
blew them up into a charge againſt him; it was inſi- 
nuated likewiſe, that the facts I ſhould: have to ſtate, 
could only be proved by perſons who were engaged 
in the conſpiracy; and it was roundly ſtated, that 
the conſpiracy conſiſted of the family of the 
Gawlers. | 


Mx. EaskiIxE. I beg your pardon, you mil- 
underſtood me. 


Ma. Gigs. I am very glad I miſunderſtood 
you—l did underſtand there was an inſinuation of 
that ſort ; if there was not, I have more pleaſure in 
recalling what I faid than in obſerving upon the im- 
putation. One of the family I ſhall call, a man upon 
whoſe character I defy my learned friend to caſt the 
ſmalleſt reproach, for it happens, in the courſe of 
my little buſineſs, that I have ſeen much of him ; I 
mean Mr. Henry Gawler, he has gone the ſame Cir- 
cuit with me for a conſiderable number of years, and 
a man more loved by his friends, and more reſpected 
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by his acquaintance, I believe, does not exiſt; no- 
thing, I am ſure, can be imputed diſhonorable to 
him; nothing did I ever hear of diſhonor attached to 
his character. Him, I ſhall call to you, but 1 ſhall not 
leave them in the poſſeſſion of the obſervation that the 
facts I have ſtated are to be proved by a brother of 
the defendant ; for beſides this brother of the defen- 
dant, I ſhall call to you a gentleman perfectly uncon- 
nected with the defendant, or his family; Mr. Bailey, 
the Clergyman, will tate thoſe facts which I have 
juſt repeated to you, and which, if they ſtood alone 
in the cauſe, tear up the action by the roots; I ſtate 
that as law, that if Mr. Bailey proves to your ſatisfac- 
tion that Lord Valentia went down to the houſe in 
which Lady Valentia reſided, taking with him Mr. 
Gawler, ſtating he knew by good report, that Mr. 
Gawler had committed adultery, and ſtating he ſhould 
ſurpriſe him agreeably, I ſtate it as law; and, I am 
ſure, I ſhall receive no contradiction, that if theſe 
facts are proved they muſt clearly ſubſtantiate this 
fact; or rather, you muſt draw this concluſion from 
them, that Lord Valentia agreed to the adultery, 
and the law follows, that a man who connives ſhall 
not recover damages for that from which he has re- 
ceived no injury. 


GENTLEMEN, I will not rest there, I shall call a 
gentleman, a Mr. Ferguson, the son of an emi- 
nent Scotch Advocate lately dead, and who delays 

the performance of certain duties in Scotland to give 
evidence in this cause; he will state those acts, which 
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I will not offend you by repeating, which passed at 
the dinner, and at the brothel afterwards. —Ashamed 
he is, undoubtedly, to come forward and canfess 


he was one of the party who went to that brothel; 
yet, if he is ashamed of it, how much more. ought 


the man who seeks now to recover damages for-adul- 


tery, — a married man; how much more ought he to 
be ashamed of it? In the looseness of conversation, 
he will prove that he sported withthe virtue of his 
wife, that he said, Gawler I know the first child 
my wife had was yours, but whether this she is now 
big with, is, I cannot. tell“ What think you of a 


man who debases his own honor, who can so insult 


virtue itself as to speak in that way to his wife to 
whom he was then married This Mr. F ergusbn 
will tell you, but it will not rest there, it will not 
rest upon the testimony of Gawler, Bailey, and Fer- 
guson, alone.— This conversation my learned friend 
would say is proved only by one person, he may be 
mistaken, or he might be hard of hearing; but there 
was another gentleman, a Mr. Wingfield, an officer 
in the Guards, he will speak to the same things, 
and he will speak something which the other did not 
hear, because it passed in a hackney coach before 
he entered—when these facts are proved, in what 
light does the plaintiff stand before you? as a man 
who wished for children, even if they were begotten 
by another man, who after the birth of that child 
declares he knew it was not his own, but the defend. 
ant's; a man who, after that public avowal that the 
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child was not his, carries the adulterer down to this 
house in which his wife is, a man who states o 4 
Reverend person, he knew he was the adulterer, 
and states, he should agreeably surprise him by 
leaving him there with her; a man who after Lady 


valentia had retired from Rainbridge, finds the 


adulterer with his wife, is carried þy tliem one "Stage 
of his journey, and who sends them back to pursue 
that business which he knew: had $6 often“ passed 
before; -a man who makes a sport of his wife's 
honor, and declares he knew Mr. Gawler had com- 
mitted adultery; a man who goes with the same Got 
spiracy afterwards to a brothel, and disgraces him- 
self and her, by mentioning those facts Thave tated ; 
a man who in the grossest terms cautions the adul- 
terer, this man from whom he now geeks dress, 
Iwill spare the epithet I was about to use? He u 
tions that man against contracting from the prostitute 
he was to be connected with, an infectious diſorder, 


lest he should afterwards communicate it o ind, 
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Lord Valentia s, I gee” NCTE IE 
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I do not desire you to make hagty comparisphs, 

but insist upon chis evidence, that Lord Valęntia 

has received no injury; let him be content Wich the 
lot he has sought for himself; let him triu mph in 

the honor he has acquired; and, if he * to do 


more, let him go to the market place and proclaim 


it by the sound of the bell; let him not come into 
a court of justice and seek for damages there. As 
moral men, you will say, a man who has so debased 


* Sa 3 ay, ME 
— ee ow 
— — % — 


—— —⅛ 
i 


8 


o 4 . 


4 : . $5 — 
22 ͤ K . 2 
33 2 22 — 3 „ On 9 
= —— — —— —_—_ . 
= 8 


[ 66 J 
his moral character, who has ſo delivered up to in- 
famy the young woman his wife, ought not to receive 


any recompence, and his lordship will tell you, in 
point of law he is entitled to none. 


(Tux Rev. Jonx BArTET, worn) 


Mr. Adam. Q. I believe you are a eng 

A. I am, Sir. 

.Q. Where do you reside? 

A. At Burbridge. | 

Q. Do you know my Lord Valentia, the olaintif 
in the action. 

A. I do. 

Q. Do you know Lads Valentiaꝰ 

A. I do. 


Q. Are you acquainted with Mr. John Bellenger 


_ Gawler the defendant? 


A. I am. 


Q. 1 you know these parties before the year 
1793? | 
A. I knew them in 1793. 


- Q. Did you know them in the Autumn of 17937 

A. I did. 

Q. Had you frequent opportunities of visiting at 
Lord Valentia's house during that time in the Au- 
tumn of 1793 

A. I was there several times. 

Q. Where did they reside at that time? 

A. In Conduit Street. 

Q. In London? 

A. Yes. 


1 


Q. Do you remember seeing the plaintiff, the 
defendant, and Lady Valentia, together _— 
those times ? 

A. I did. 

Q. What observations occurred to your mind 
with respect to the conduct of. the defendant and 
Lady Valentia at the time, in Lord Valentia's pre- 
Sence ? 

A.1 thought they appeared as enamoured of each 
other, and that their conduct was very particular 
before the eyes of the husband ? 

Q. Do you know Mr. Gawler the elder has a 
house at Rambridge ? 

A. Perfectly. 

Q. Do you remember to have been there in the 
month of May, 1794, ar about that time? 

A. Yes, about that time. 

Q. Was Lady Valencia there at that tine * * 

A. She was. | 

Q. Do you remember Lord Valentia coming 
there? | 

A. Perfectly. 

Q. Who did he come accompanied by ? 

A. By Mr. John Gawler. 

Q. The Defendant ? 

A. The Defendant. 

Q. The same person you had formerly seen in 
Conduit Street? 


A. The same person I had formerly seen in Con- 
duit Street. | 
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- | Q. Now Sir, had you any opportunity, or did 
you make any observation how long Lord Valentia 
might remain at Rambridge ? | 

4. He came one day and departed befre any of 
the family were up the next morning. 

DO. That you will swear? 

A. That I will swear. 

Q. During the short time he was have, had you 
any conversation with my Lord Valentia ? 

A. I had. 

2. I ſhould be extremely ſorry to deſire you to 
ftate-any thing that is not fit to be heard, but on ac- 
caſions like this it is neceſſary; will you be ſo good 
therefore to ſtate any part of the converſation that 
paſſed between you and my Lord Valentia relating to 
the defendant and his lady ? | 

A. Lord Valentia told me the world 1 

Q. Where was this? | | 

A. At Rambridge when he came. "Gen about 
May. | , 

Q. In what place was it? 

A. At Rambridge, in the lawn, I was walking 
with him alone. | 
Q. Now ſtate to my lord ad the } jury what he 

faid ? 

A. He told me the world ſaid that Mr. John Bel- 
lenger Gawler was intimate with his wife; but to con- 
vince the world that it was entirely with his approba- 
tion that they were together, he had brought him 
down with him to Rambridge—I underſtood Mr. 
John Gawler was to have returned with him the next 


(TE. 
day, but, ſays he, do not upon any conſideration let 
the family know that my intentions are to go before 
any of them axe ſtirring, and eſpecially, do not let Mr. 
John Gawler know that I am going, -as I ſhall agree- 
ably ſurpriſe him by leaving him behind; accord- 
ingly, Lord Valentia aroſe before any of the family 
was ſtirring, and went to the next Poſt Town, which 
was Andover, where I underſtood, he intended to 
take Poſt Chaife to Southampton, where he was 
going. 

Q. Did any thing more paſs from bm to you at 
that time ? 

4. Nothing particular chat I reclled, more than 
that, 

Q. You ſay, Lord Valentia laid, the . faid 
Mr. John Gawler was intimate with his wife, was 
the word intimate the word he uſed ? 

A. More forcible, ſuch as I could not with any 
kind of decency ſpeak. 

Q. Upon this occaſion, you muſt recollect the 
duties due to juſtice will call upon you to ſtate it ? 

Ms. GarRow. If it was too grols for utterance, 
there can be no neceſſity for repeating it, I am willing 
to take it, it was groſs and indelicate—He meant that 
my Lord Valentia exprefled himſelf in the groſſeſt 
manner poſſible—Do ] ſtate myſelf N * 

A. Perfectly. 

M. Apam. Q. Did he ſay any thing more ? 

A. Nothing, as I recollect. 

N 22 
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| Q. Did he ſtate any apprehenſion about what was 
to happen if he left Rambridge ? | 
: A. Nothing, I am perfectly confident. 


CRoss res. 


Mr. Gaxrow. O. Was you at that time the 
officiating Clergyman of the Pariſh? 
A. No, Sir. 
Q. Is your living at | Rambridge 
A. No, Sir. 
Q. At what diſtance is the church, of which you 
are Rector or Vicar, from Rambridge? 
A. Tam not Vicar or Rector of any. 
Q. Have you the cure of any Pariſh ? 
A. Ihave of Burbage. 
1 Q. Is that near Rambridge ? 
A. Within about eleven miles. 
. You was caſually viſiting there as any genile- 
man might be? 
A. I was. 
Q, Do you frequently viſit at Rambridge * 
A. Yes, I do. 
Q. Is ita Village, or Town, or is it the name of 
any Gentleman's Seat. 
A. It is the name of a Seat. 
Q. How long might you have been on a viſit at 
that time? | 
A. Sir, Thad ſtaid a week, and ſometimes a fort- 
night with Mr. Gawler. 
Q. Do you reſide in the _—_ now ? 
A. No, Sir. | 


(. 

Q. How long have you ceaſed to reſide there ? 

A. Two years ago, nearly. 

Q. Did you collect from Lord Valentia, or from 
his converſation, that he had experienced many acts 
of Friendſhip from the family of the Gawlers ? 

A. I did not hear any thing from Lord Valentia 
of that ſort. 
Mx. G1sBss, That is not evidence. 

Ma. Garrow. I will put it another way. 

Q. Do you know that Mr. Gawler's family were 
much concerned in the affairs of my Lord Valentia, 
and that there was a great confidence between 
* ? 

A. I did hear that Mr. Gawler, ſenior, and Mr. 
Henry Gawler, had the — of Lord Va- 
lentia's affairs. 

Mr. Gigs. Is that evidence? 

Mr. GaxRow. I will ſtate why I aſk it. 

Mr. G1BBs. Is it evidence what a man hears ? 

Lord Kenyon. Hearſay is not evidence except 
from the party. 

Mr. GarRow. Q. You was a caſual viſitor 
there ? CE | 


A. Yes, I was. | 
 YQ. There was no particular connexion or intimacy 
between you and Mr. Gawler's family ? 


A. TI have known them for years. 

2. Do you take that to be an anſwer to m 
queſtion ? 

A. Yes, I do, Sir. 
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Q. I did not aſk you, Sir, whether you had 
known them for ſome years, but whether there was 
any particular connexion between you and the family 
of Mr. Gawler ? 

A. None, very particular, Sir. 

O. One cannot tell what particular perſons call 
« very pear. * No management of my eſtate 
of your's on their part ? 

A. None. | 
Q. Did you know the Seat called Rambridge, 
before Mr. Gawler was the -- pn of it ? | 

A. Yes. 

. Who was the poſſeſſor before Mr. Gawler 4 

A. My father. 

Q. Mr. Gawler had no management of your own 
perſonal affair? 

A. None. | 

Q. Had your father the good fortune t to have him 

manage his affairs? 

A. Yes, Mr. Gawler had the management. 

Q. Mr. Gawler had * your father's affairs? 

A. He had. 

Q. Was your father iy a man of * 
property ? 

A. Very large property. 

Q. How long has he bern ad? 

A. Eight or nine years, ] think, 1 am not ne 
it may be more. 

Q. How long had Mr. Gawler managed. his wo 
fairs before his died ? . 


CH 

A. Many years—he was formerly a man of very 
large fortune. 

Q. You have a curacy in the neighbourhood ? 

A. 1 have. | 

Q. And you live upon your fortune ? 

A. Yes, I do, thank God. 

Q. A freehold estate? 

A. No, I have not a freehold estate. 

Q. An independent fortune in the funds ? 

A. I have an annuity. 

Q. So I guessed—did the management of Mr. 
Gawler in your father's affairs which continued for 
many years end in Mr. Gawler's becoming possessed 
of the estate at Rambridge ? 

Mr. G188s. I object to that. 

Mr. GARROW. I do it to the credit of the Wit- 

ness, I am instructed to say it. 
2e. You have an independent fortune, which is an 


annuity? 


- 


4. Tes. 

Q. Pray, Mr. Bailey, is that an annuity fixed and 
ſettled upon you ſo that you can diſpoſe of it, or is 
it depending upon the will of others? 

A. Not depending upon the will of others. 

Q. Of another? 

A. Of no one - it is uninfluenced by any one. 

Q. Is Mr. Gawler the person from whom you 
receive it? R 

A. No, Sir, he is not. 1 

.Q. Is it no part of the consideration of the estate 

which was formerly your fathers ? | 
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A. No, not at all. 
Q. Had you any particular conference with Lord 
Valentia ? 
A. None, I PURITY | 
Q. Introduced probably by some of Mr. Gawler 8 
family? | | 2 
A. I was. ; 
Q. You did not state to us what observation you 
made to Lord Valentia upon this conversation ? 
A. I have told you what I heard, and what I 


observed. 


. All that passed? 
A. Yes, Sir. | 
. Was you ſu rpriſed that my Lord Valentia went 
away early in the morning without communicating his 
intentions ſo to do? 
A. Indeed, I was. 
Q. Nothing occurred to you that could make it a 
proper meaſure ? 
A. No. | 
Q. Do not you know that he had been told by Mr. 
Henry Gawler, that there were writs waiting for him 
at Andover if he went by day light ? 
A. No, I never heard it till now. 
Q. Had you no reaſon to believe it was ſo? 
A. No, indeed, I did not know it. 
Q. You did not know that his affairs were de- 
ranged? 6 
A. IT had heard that his affairs were deranged, 


We: that he was in any danger Far oy 


where. 


| 
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Ma. Ab AM. Q. My friend has aſked you ſeveral 
queſtions with reſpe& to your father Was your fa- 
ther twice married ? 

A. He was. 

Q. e 7 

A. I am. B 

O. Who did he marry for his ſecond wife? | 

A. He married a niece of the Duke of Somerſet's. 

Q. My friend has asked you, whether you had 
any conference with my Lord Valentia ? 

A. T had none. 

Q. What impreſſion did my Lord Valemia's de- 


claration make upon your mind? 
Ma. Gaxrow. I muſt object to that 22 


chat is for the jury to conſider. 


Mx. Abau. Q. How did your father acquire 
the large property he had ? 

A. By the ſecond marriage. 

e. And that went to the children of that mar- 


riage ? 
A. Ie did. 


* 


(Mr. Fzrcuson ſworn. ) 


Ma. Cnamzxz. Q. Do you know my Lord 
Valentia ? 


A. I do, Sir. 
e. Do you know the defendant in this cauſe ? 

A. Yes, Sir, I do. 

Q. Did you happen to dine in comp2ny with thoſe 
Gentlemen in the beginning of the y-4r : 795 ? 

A. It was laſt Summer, the month { cannot ſtate, 
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Q. Where did you dine together ? 

A. At Mr. Henry Gawler's in Bedford Square. I 
dined more than once, I believe that was the time, 
Mr. Henry Gawler was not there, he was from home. 

Q. Who elle was of the party beſide my Lord Va- 
lentia and Mr. Gawler ?. „ 

A. I do not know that I can ſtate every perſon, 
J can ſtate ſeveral. _ 

Q. Was Mr. Wingfield there ? 

A. He was, and ſeveral others. 

Q. Was there any converſation took place i in which 
Lord Valentia ſpoke of his wife? 

A. There was. | 

Q. Will you ſtate the nature of that was rh 
that took place concerning Lord Valentia's wife? 

A. The greateſt part of the converſation Aid not 
ſtrike me particularly, except, one or two expreſſions, 
J can only ſtate to the court thoſe expreſſions which 
ſtruck me ſo forcibly I could not forget them. My 
Lord Valentia ſaid to Mr. Gawler, „Jack I do not 
know whether this child is your's, or whether the 
next child will be.” The other expreſſion which I 
recollect, was rather later in the evening, but I can- 
not ſtate at what time.—I do not know whether I 
ought to ſtate the expreſſions—they were very coarſe. 

Q. Where did this paſs ? 

A. I cannot ſwear whether this was at the table or 
in the coach in which we afterwards went. 

Q. This paſſed in the preſence of all thoſe you 
have mentioned ? - 

A. It did. 
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Q, Were thoſe words ſpoken in anger with the 
defendant, or did they appear to be good friends ẽ 

A. 1 ſaw no fign, of anger. | 

Q. Was it ſpoken by way of remonſtrance ? 

A. No—l wiſh to know from the Court, whether 
it is neceflary I ſhould repeat the very words. 

Q State the ſubſtance ? 

A. The idea that he ſhould not g0 t to the place 
where we were going, to get into ſuch a ſtate that 
he might injure his wife. | 

'Q. Was this caution conveyed to the defendant 
in groſs terms? | 
A. As groſs as poſſible. 

Q. Did Lord Valentia and the defendant go to- 
gether to this place where the caution was ſuppoſed 
to be neceſſary ? | 

A. To the beſt of my recollection they did. 

Q. Was there any thing elſe that particularly 
ſtruck you in the conduct and* expreſſions of Lord 
Valentia ? | 

A. Do you mean reſpecting his Lady? I recol- 
le nothing e except chat reſpecting his 
; Lady. | 
2e. Were his conduct and expreſſions ſuch at that 
time as induced you to communicate your obſerva· 
tions to any of the company? 

A. I rather think they were; I think, Lexpreſſed 
myſelf aſterwards. 


Caoss 
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CRoss ExAMINATION. 


Mr. ERSKIxEZ. Q. Had you any acquaintance 
with my Lord Valentia before this time ? 

A. None, whatever. 

Li. You went to dinner at Mr. Henry Gawler' S, 
as I underſtand ? 

A. I did, Sir. 

Q. Was the company numerous ? 

A. They might be eight or nine. 

. Do you happen to know whether the other 
| perſons preſent knew Lord Valentia well; when you 
came to dinner, it ſtruck you they were all friends 

and acquaintance ſitting down to be merry? _ 
A. I faw nothing to the contrary. 

Q. A great deal paſſed, and there were only two 
expreſſions that particularly ſtruck you ? 

A. Thoſe are the only ones that ſtruck me fo 
chat I could take my oath of them; there were others 
of which I have a faint recollection, but which I 
would not ſtate upon oath. 

Le. There muſt have been a great deal of wine 
4 and, I take it for granted, the converſation 
of which this is a part, and a prominent part, would 
not take place while the company was in a ſtate of 
ſobriety? | 
- Certainly, the firſt muſt have been when the 
company were in a perfect ſtate of ſobriety, imme- 
diately after dinner, if not before the cloth was re- 
moved, almoſt immediately afterward. 

Q. I have underſtood you, this was by no means 

in anger, but * jokingl7? 


1 


A. No, Sir. ITY 

Q. Though I am certain it muſt have excited 
the ſenſation you have expreſſed, did it ſtrike you, 
at the time, to be an indecent remark ? 

A. It ſtruck me at the time to be fo extraor- : 
dinary that I could give no reaſon for it, 

. You never knew him before? | 

A. No, never—l hardly knew there was fuch a 
perſon. 

Q. It was, I underſtand you to ſay, ſpoken in 
that jocular manner I have deſcribed to you? 

A, It was. 

Q. You ſtated, you are not quite ſure * 
the remaining expreſſions were made at Mr. Gawler's, 
or whether they were in the coach. May I aſk you 1 
at what time this was ? 

A. J cannot ſay, it was either broad day-time, or 
nearly ſo. 

Q. What time of the year was it? 

A. It was in ſummer, | 

Q. 1 take it for granted, ſome wine had been 
drank at that time ? | 

A. Certainly. | 

Q. I take it for granted, more than a little had 
been drank ? 

A. I cannot ſtate myſelf. to have been-in a late | 
of intoxication. I can only ſay for myſelf, 

Q. Yau had not known my Lord Valentia either 
to know how much or how little wine affected him? | 

A. No, Sir. 
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Q. Therefore , you cannot ſay that Lord Valentia 
was ſober at the laſt time ? 

A. 1 cannot ſtate whether he was perfectly ſober. 

Q. Was that ſaid, Sir, groſs as it is, in the ſame 
ſort of manner with the other at the table ? 

A. It was. 

Q. I ks - it for granted Mr. Gawler had taken 
a ſhare in that licentious and improper converſation? 

A. I do not recolle& particularly. | 
Q. You ſay ſome other expreſſions ſtruck you 
but not ſufficiently to ſpeak upon your oath? 

A. No. | 

Q. Did you ever ſee Lord Valentia Fl that? 

A. I have ſeveral * I have been, 1 believe, | 
twice in his company. | | 
Qi. You knew, I believe, that there was an inti- 
macy between him and the defendant? 

A. Yes, Sir. 

Q. When was this ? 

A. In the courſe of laſt ſummer. 8 

Mr. CnaugRE. Q. My friend has mide uſe of 
the word jocular, was the impreſſion made upon 
your mind as wit, or the expreſſions of a man care- 
leſs of his wife's conduct? | | 

A. They were very ſtrong ; it appeared a moſt : 
extraordinary mode of expreſſion. 

Q. You ſay you have a faint recollection of other 
expreſſions beſide thoſe you have particularly depoſed 
_ to? 
A, I have. 


(-8 ) 
Q. Do you mean expreſſions of a ſimilar N d 
A. They were. | 


(Mr. WoL$SELEY Sworn. } 


Q. Are you acquainted with Lord Valentia? _ 
A. I am, Sir. 
Q. And Lady Valentia? 

A. I am, Sir. | 

Q. Was you at Areley, in 1793 ? 

A. I was, Sir. 

Q. Do you recolle&t any converſation of Lord 
Valentia in the preſence of Lady Valentia? 

A. I recollect Lord Valentia coming up from 
Areley, one day and ſaying in the preſence of Lady 
Valentia, that he bad juſt had to do with a pretty 
girl, or ſomething to that purpoſe ; that he had juſt 
had a pretty girl.- 

Q. Could you doubt at that time what was meant 
by the words ? 

A. No, it was faid in a jocoſe manner, laughing 
at the time. 

Q. Are you at all e with the defendant L 

A. I am not, Sir. 

Q. Or any of the family ? 

A. No, Sir. 

Q. Did he name the woman ? 

A. No, Sir, be did not. 


CRoss EXAMINATION.” | - 


Mr. Gn, . 2. Are you not connected wich 
the family ? 
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A. No, Sir. 
Q. When did you firſt communicate that ? ? 
A. I might have mentioned it in private conver- 
ſation that Lord Valentia ſaid he had Juſt had a 
pretty girl. 

Q. Was it reſented by Lady Valentia ? 

A. No, Sir, ſhe ſaid ſhe did not care. 

Q. In the fame jocoſe manner ? 

A. Yes, Sir. ; 

Q. Did you know who you mentioned this to ? 

A. I mentioned it in private converſation, I was 
ſubpœned this day week. | 

Q. You have no acquaintance with Mr. Gawler's 
family, or any part of it? | 

A. None at all. 

Lord Kexyon. Q. Who did you communicate 
it to? | þ 

A. It is impoſſible for me to charge my memory 
to what I might ſay in a private converſation. | 

Mr. GaxRow. Q. Where do you live Mr. 
Wolſeley ? 

A. In Staffordſhire. 

Q. Are you of any profeſſion ? ? 

A. None. | 

Q. You are the ſon of Sir William Wolſeley ? - 

A. Yes, Sir. 

Q. Had you many opportunities of ſeeing Lord 
Valentia and his Lady together ? 

A. I was there about fix weeks. 
Q. I will ak you, whether during the whole of 
that time, his conduct was not towards her that of 
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an affectionate, indulgent, fond huſband, tac 
without exception. 

A. At times it was; I have heard Lady Valentia 
- ſay, ſhe would leave the houſe and go to her brother. 

Q. I ſuppoſe there are many families where the 
Gentleman is ſometimes in a paſſion; do you mean 
to ſay there was any thing more than that ? 

A. Certainly not, Sir; nothing more. 

Q. Was not the reſult upon your judgment that 
he was an affectionate, kind, and indulgent IE ? 

A. Upon the whole I thought ſo. 

Q. Was he not remarkably ſo? + 

A. Not remarkably ſo. 


Mr. Henay GawLes worn.) | 


Mr. Gisss. Q. I believe you are brother of the 
defendant ? g | 
A. I am, Sir. 
Q. Are you at the Bar? 
A. I am, Sir. 
Q. You knew Lord Valentia before he was married? 
A. I knew him fo early, I apprehend, as the year 
1789, he was introduced to me by the fon of Sir 
Heary Cavendiſh. | 
Q. I believe Lord Valentia's father married the 
daughter of Sir Henry Cavendiſh ? 
A. He did. 
Q. Do you recollect, Sir, after their marriage their 
reſiding at Areley ? | | 
A. Yes, I do.—Lady Valentia's firſt child was 
born in October, 1793. 
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. Do you recolle& previous to that time, his 
faying any thing to you * his proſpect of 
children? 
A. I do recollect ſome Cake expreſſions when 
Las. down. at Areley in 1792 ; but as to what part 
of the year I cannot preciſely ſay. 
Q. What were the expreſſions he made uſe of ? 
A. He withed to have children to cat out the. 
. Cavendiſhes, and that he did not care who the devil 
got them. | 
Q. Have you heard him repeated]y ſay 1 this? 
A. I have. 
Q. Do you remember bis ever ſaying any * 
concerning Lady Valentia to you, of a looſe ſort? 
A. I remember a variety of expreſſions concerning 
her. 5 | 3 
Q. What were they? 
A. Thoſe expreſſions I am now going to tell you 
happened between the n of the year 1792, 
and July, 1792. 
. When did chat happen. you are about to 
mention ? 
A. It happened ſometime about the beginning of 
the year, 1792. I remember one very particular 
_ expreſſion, he aſked me, in very groſs terms, whether 
I, as well as my brother, was intimate with his wife, 
making uſe of a term which I do not ſuppole it is 
neceſſary to mention. 
Q. Conveying his meaning i in the groſſeſt terms, 
he aſked you whether you, as well as your brother, 
was intimate with his wife! 
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A. He uſed the groſſeſt term I know of. 

Q. Did he uſe this expreſſion with anger againſt 
your brother ? 

A. Moſt certainly not, he was in the habit of ſay- 
ing this not only once but ſeveral times. 

Q. Do you remember, Sir, whether Lord Valen- 
tia went abroad in January 1794 ? 

A. He did, I recollea, about the year 1794. 

Q. Do you remember his returning in May 
1794 ? 

A. Ido. | / 

Q. Lady Valentia was at Rambridge ? 22 

A. She had been there about a fortnight. 

Q. Had there been any executions at Areley ? 

A. I do not know whether there was any in the 
houſe, I had information there were; I believe, a 
Gentleman, now in Court, ſent me the information. 

Q. Did Lord Valentia call * ou when he 
catne from abroad ? 

A. He ſent to me and my brother, and deſired to 
ſee us. 

Q. Do you know whether your brother went down 
with him to Rambridge? 

A. He went down with him at the particular re- 
queſt of Lord Valentia, which was made, in my pre- 
' ſence, to my brother, 


Cross EXAMINATION. 
Ma. Gatxzow. Q With reſpe& to one part of 
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the converſation, how did you treat the expreſſion he 
uſed, I ſuppoſe you ſtatedit as a miſtake ? _ 

A. No, I did not. 

Q. Did you tell him you lulpected] your brother? 

A. I told him nothing of the matter. OSS 
2. Did you give him no anſwer ? 

A. I gave him the anſwer I conſtantly did on thoſe 
occaſions, I laughed. 

Q. Did you, at that time, ſuſpect there was any 
| Intimacy between your brother and Lady e. 
A. I had ſome ſuſpicions. * 

Q. Did you communicate thoſe faſpicions * 

A. No, I cannot ſay I did. 

Qi. You and your brother lived very afſeftionately 
together ? | 

A. Very much ſo, as brothers uſually do. 

Q. Can you charge your memory that you never 
in the way of caution communicated thoſe very ex- 
traordinary converſations as * now ſeem to ſtrike 
you 2 

A. With gelpect to the connexion i1ſelf, [ have 
often ſpoken to him on the ſubject. | 
Qi. Lou did not communicate thoſe nnn 

A. I do not recollect * thoſe parti- 
cular expreſſions, , | 

Q. How ſoon after you became acquainted with 
Lord Valentia, did your brother become ſo ? 

A. He was introduced at the ſame time with me. 

Q. You was atruſtee to the marriage articles? 

A. I rather think my name is not mentioned in 
the marriage articles, in the ſubſequent ſettlement 
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made of the whole eſtate I did become a truſtee for 
various purpoſes. 

Q. Under whoſe management was that buſineſs? 

A. Mr. Roberts, the gentleman who fits there, 

Q. Was your father concerned in the buſineſs of the 
ſettlement at all, or was he in the ſubſequent arrange- 
ment of their affairs? | 

A. Yes, he was. | 

Q. You have told us you ſuſpected an improper 

intercourſe between your brother and Lady Va- 
lentia ? 

A. I did moft olds: 

Q. How early did you ſuſpect that? 

A. It is difficult to fix that. 

Q. Was your brother very much at Areley? 
A. Very often, I apprehend; feveral times he 

went down- there by the particular requeſt of Lord 

Valentia. 

Q. I dare fay it was by 8 at this obſervaton 
that you got rid of it ? 

A. I will fay what I did. 

Q. Did you not ſay ſo? 

A. My reafon 

Q. I do not afk you your reaſon for it—did it ever 
occur to you to ſay— Why my Lord Valenti, if 
you really think ſo, your conduct is extraordinary?“ 

A. I have often mentioned to Lord Valentia the 
circumſtance of the connexion between my brother 
and Lady Valentia. 

Q. Before Lady Valentia eloped 7 

A. Yes, long previous to that. 
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Q. After Lord Valentia went abroad, ſhe was at 
your father's houſe ? | 

A. She went down there. 

Q. Did ſhe go with your knowledge ? 

4. She went with my knowledge, and at the defire 
of my father. 

Q. I do not know whether you thought it your 
duty to communicate the improper intercourſe that 
was going on between your brother and _ 
Valentia ? - 

A. Moſt clearly, I did not think it my duty. 

Q. So that he received her without any knowledge 
that you ſuſpected any intercourſe ? 

tb Completely. | 4 

Q. Was your brother there? : 

A. He never was there to the beſt of my know. 
ledge till Lord Valentia carried him down. 

Q. If he was there, and ſlept in a room oppoſite 
to Lady Valentia's, are we to underſtand that was 
without your knowledge ? 

A. That is totally out of my knowledge. 

Q. You did not know of it till the witneſs ſaid 
it; did you hear the witneſs Kennimore examined ? 

A. Yes, but I underſtood it was ſubſequent to 
Lord Valentia going down there. 

Q. Where does Lady Valentia reſide now a 

A. In a lodging in Sloane Street. 

Q. Did ſhe reſide there in the beginning of this 
month ? 

A. I apprehend ſhe did. 
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Q. Have you any doubt, that about the 2d of 
May, ſhe reſided in Sloane Street ? 

A. None at all. 

Q. Did your brother viſit her about that time? 

A. 1 cannot tell. 

D. Did you, by his defire, viſit her? | 

A. Not by his defire, I viſited her by the deſire 
of Lady Loughborough and Lord Courtenay. 

Q. Did your brother know it ? 

A. Certainly, he knew it. 

Q. Did you with your brother's nw. pre- 
pare any affidavit of Lady Valentia? 

A. Not with my brother's knowledge. 

Q. Did you communicate to your brother that 
you had prepared any ſuch affidavit ? . 

A. After it was done. 

Q. After it was drawn, or engroſſed? 

A. After it was engrofſed. _ 

Q. Did he ſee it before it was exhibited ? 

A. No. | . 

Q. Before it was exhibited, did you communicate 
to him the contents ? 

A. 1 cannot recolle& the preciſe time, he was 
in Town at that time for a day or two about that 
period. 

Q. Have you any doubts about it ? 

A. I ſeriouſly have a doubt. | 

Q. Was that reſiſtance to the Writ of Habeas 
Corpus, made with your brother's knowledge? 

Mr. G1zzs. I do not know to what point this 
is preſſed. If they can prove any act of the de- 
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ſendant's to affect him, that they may do, but with 
reſpect to the defendant's knowledge of a thing by 
another, I conceive that is not evidence. . 

Lord Kenyon. They are attempting to affect 
him by his own acts. 

Mr. GarRow. O. Was the reſiſtance to the 
Court ordering the Habeas Corpus t to go with your 
brother's notice ? 

A. rather apprehend he knew it about the 
day the affidavit was filed. | 

Q. Have you the least doubt he hos anche an 
affidavit was made, and was to be used for the 
purpose of resisting the Habeas Coxpus, from you 
I mean ?- 

A. Certainly, I did inform him either on the 
day on which it was filed, or after. 

Q. Did Lady Valentia resist the application 

through any Solicitor employed on the occasion ? 
A. Mr. Lowten was employed. 
. Who is also a Solicitor in this cause? 

A. Yes, Sir. | 
2. If understand you fight, the affidavit was 
not prepared by the Solicitor from instructions 
communicated to him, but by you? | 

4. The way in which that 1 was this 
. 933 

O. I want the fact? 4 
Ai. Instructions were communicated in a letter 

to me by Lady Valentia. 
L. In consequence of that you . it, did 


En 
you do so from the letter, or from any other i in- 
structions? 

A. I prepared part of it from the letter. 

. Do you remember a person of the name of 
Jane Smith ? 

Jp I 

Was she resident with Lady Valentia ? 

She was. wh. 
Did she join in the affidavit ? 

She did. 

Did you examine her for that purpose ? 

I did. 

When you make mention of that affidavit, 
you mean the affidavit of Lady Valentia and Jane 
Smith? | 

A. Of course. 

Lord Kenyon. O. You communicated the 
contents of that affidavit to your brother ? | 

A. If L recolle& right it was on the same day. 

Mr. GaRRO W. . After these conversations, 
we have learnt that your brother was a good deal 
at Areley, did you make any parties in which 
you brought your brother and Lord YI to 
your house? ; 

A. Lord Valentia was dent in y hes 
about the end of the _ 1795, I mean about 
July. 

Q. By invitation? 

4. The way he came-to my house was . 

Q. Was it by invitation? 

A. He regided at my house for about a SI. 
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| Q. Whilst he resided there, did you make * 
party in which your brother was one? 

A. No particular party at all, my brother fre - 
quented my house then as he did upon all other 
occasions. 

Q. It does not occur to your recollection that 
it happened there was at dinner a party of gentle- 
men assembled at your house to dine? 

A. There was, certainly, several times _— 
the stay he made there. 

Q. Was your brother always of the party? 

A. It was his custom to be in Town about two 
or three days in the week, and he sometimes 
stopped. 

. Some of them were pretty late parties 

some till the sun arose? 5 

A. I am most certain not, as far as I recolledt, 
it was not to my knowledge if it was so. 

Mr. Gieps. No, no, you mistake the evidence, 
it was not till the morning. 

Lord Kenyon. - Q. Was you the confidential 
Iriend of Lord Valentia ? 

A. If your Lordship means by the word friend, 
that he enjoyed my confidence, or was a person 
for whom I had any regard or esteem, most as- 
suredly he never was, nor did 1 maintain any x. 
ticular intimacy with him. 

Q. Did you permit your name to be used as a 


trustee for a man for whom you neither had any 


regard or esteem ? 
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A. Certain! y—when I became trustee it was for 
particular reasons. 

Q. Was all your treatment to delude him? 

A. Lord Valentia was threatened to be arrested 
by his creditors: it was conceived necessary he 
should be in Town, and, by the desire of my 

father, and at his own desire, he obtained per- 
mission to be at my house to shelter himself, and 
he accordingly came there.— I took him into my 

house against the advice of every friend I had, in 
some measure, certainly, out of pity to him. 
Mr. GaRRo Ww]. Q. I will ask you whether you 
did not continue to associate with my Lord Va- 
lentia, and to express great concern and friend- 
ship up to the time of the Writ of Habeas Cor- 

pus? 
A. I have not often seen him since, except in 
N once, when he came to me relative to 
this action. 

- Q. How lately? | 

A. I apprehend when he came the last time 
with Mr. Maxwell, was about Pe 5 18 1795, 
if I recollect right. 

Q. Do-you recolle& ever Aying to my Lord 
Valentia, that he had better not bring this action; 
for, if he did, his character would be attacked not 
* the way it has been to day? 

1 I protest before God I never made use of 
that expression. 

Q. Not in the presence of Mr. Maxwell! > 
N 
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A. No, never, but give me leave to 7 ik 
words I did make use af + 

Q. Am I to understand you that you never 
intimated that an upnatural 1 would be im- 
puted to him? | 

A. I protest before God the reverse.' Mr. 
Maxwell came to me for the purpose of persuad- 
ing me to let a verdict pass for Lord Valentia ; 
we had fourteen or fifteen conversations, and 1 
stated if what Lady Valentia had stated to me 
respecting the conduct of Lord Valentia, which 


was laid before the Court I told Mr. Maxwell if 
it was true what she stated, she was the most 


injured woman upon earth; and, that instead of 
holding her up to disgrace, the best recompence he 
could make, was to let it op, and 80 her Pars | 
the rest of her life in peace. 

' Q. Was it not that ſhe had imputed. deen 
practices to him? 

A. I faid if it was true, Lord Valeritia inftesd of 
holding her up to diſgrace in a Court of Juſtice, the 
beſt ching he could do would be to ſuffer 'her to 
paſs her life in peace; and, I also adviſed, and, I 
called upon Mr. Maxwell to anſwer it, —that when 
the cauſe came on, not a ſyllable' ſhould be brought 
forward i in this cauſe Ms Eady/Valentie'! $ ſiate- 
ment. 

Q. You ſtated that at the time ? 

A. Moſt ſolemnly I did. 

Mr, GIBBS. Q. Will you be ſo good as to . 
that? 
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II told Mr, Maxwell that not a ſyllable of what 
Lady Valentia had charged Lord Valentia with, 
which has been laid fince before this Court, ſhould 
be introduced into my brother's cauſe were my ad- 
vice conſulted. | 

Mr. GAR ROW. . Was i afterwards made the 
ſubject of an athdavit in the Court to reſiſt the Writ 
of Habeas Corpus, with your knowledge? 

A. It was certainly with my knowledge. 

Q. You prepared the affidavit? | 

A. I did, I took her inſtructions—1 told you be- 
fore ſhe ſent me a letter which contained pre of her 
inſtructions. 

Q. Afterwards, having commnnialþa it to your 
brother, as you told me before, it was filed i in the 
é 5 | 

A. Yes, Sir. | 

Mr. Gigs. Q. 1 want to aſk y you, ad; you take 
any ſteps in the buſineſs of Lady Valentia by the 


deſſire, or at the ſuggeſtion of your nn 


A. Moſt ſolemnly, not. 

Q. Was every ſtep you took at the fuppeſtion &f 
Lady Valentia's friends? 

A. Yes, and of Lady Loughborough in particular. 

Q. Did your brother ever ſuggeſt to you a fact to 
be eſtabliſhed in the buſineſs ? | a 

A. 1 moſt ſolemnly proteſt, before God, he did not. 

2. I whink you ſaid, in your converſation with 
Mr. Maxwell, when he was ſpeaking upon the fub- 
ject, you never did pretend to him that-any thing of 
the ſort would be relied upon by your brother? 
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A. The reverſe—fince then, I have ſeen Mr. . 

Maxwell, and I then repeated the fame expreſſion, 

that were my advice followed, not a ſyllable of i it 
would be introduced into this cauſe. 

Q. That you are ſure of Did you tell him what . 


would be the anſwer to the action) | | 
A. 1 once, upon a former occaſion, told him ths! 


whole of the defence now ſet up. 


Mr. GarRow. There is one hater] fact 1 wiſh 


to know — whether in the latter end of April, or 


beginning of the preſent month, Mr. Gawler's bro» 
ther was in the courſe of viſiting Lady Valentia? . 

Mr. G1BBs. I object to that; it Py be the 
ground of another action. | 
Mr. Gaxxow. I do not mean ne he viſited her 
in a criminal way. : 

Lord KEx VON. It has been aid his brother has 
been in the habit of calling upon her. 

A. I cannot fix the date when he left off _—_ 
Lady Valenti. 

Q. Did he in the latter end . April, viſi her? 

A. I really cannot recollect. : 

Q. Have you any doubt about it ? 

A. Yes, I have. 

Q. Did you ever put upon: paper that Lady 
Valentia ſpeaking of the 2d * of this month of 
May. — — — —. 

Mr. GIB. I object to chat. 

Lord KRx TOR. I do not think 1 it is of wy - gent 
2 a 


1 
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WIIVXS«. —There 3 is another e which 


the Counſel has not aſked me to, which were ſome 


expreſſions of Lord Valentia—When he came up to 
me from Areley, he uſed to beg me to ſend my 
brother down, for that his wife was never caly with- 
out him. 'v 

Q. What did you do upon that ? 
A. I have often. talked to him. 

Q. Did you ſend him down? + 

A. No, I did not, moſt ſolemniy. | 


(Mr. WILLIAM Winerisvs, r., + 
Mr. Apau. Q. You are, or were in the Horle 


Guards? 
A. 3 Sir. | 
2. Do you know the Plaincf —_ 3 in 
this action? 5 1 . 
A. I do, Sir. 5 
0. Have you at any time in the year 1792, or 
1793, ſeen them together? | 
A. I have, Sir. 


3 


Q. Had you an A of obſerving the be." 


haviour between the Defendant and Lady Valentia 
in the Plaintiff's preſence ? 


A. I believe it was at the concluſion ol * year, : 


1792, I ſupped one evening with Lord Valentia, the 


whole of Mr. Gawler's attention, who was one of 
the company, was to Lady Valentia. I dined there 
the following day, and before dinner he ſpoke to no 


other perſon but Lady Valentia, he fat, next to her 
the whole of the digner time, and, after dinner, 1 


9 „ 
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went away early, but he ſeemed to pay no attention 


to any other perſon while J was there. 

Q. Was Lord Valentia there? 

A. Lord Valentia was preſent. 

Q. Do you remember being preſent at any time, 
and when, Lord Valentia ſaid any thing reſpecting 
Lady Valentia and the Defendant ; firſt aſcertaining 


the time and place. 


A. To the beſt of my recollection it was the very 


hot weather of laſt year. 


 _ Q. Do you recollect being preſent with the Plain- 
tiff, the Defendant, and S_—_ Valentia | in the , 


autumn? | 

A. No, I do not. ; 

Q. In the very hot weather, you ſay, of laſt year, 
you recollect dining with Lord Valentia? 

A. Yes, Sir, 
2. Where was that? - i 


A. At Mr. Gawlers. 158 f 


O. Which Mr. Gawler's ? 
A. Mr. Henry Gawler's. | . 
Q. Do you recolle& who was of the company? | 
A. Perfectly, Sir. 
. Who were? 


'1 
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A. I dined twice with him, the firſt time in the | 


ſame year only Mr. Henry Gawler, Mr. John Gaw- 
ler was there before dinner, but did not ſtay there 
to dine, as he was going down to * to {ce 


Lady Valentia. "i 


Q. Did Lord Valentia know of his? poing 8 
A. He did, and gave him ſome meſſage, I do not 


* 
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perfectly recollect what it was, but I was rather ſur- 
priſed at the nature of it; ſome fooliſh meſſage, up- 
on which Lord Valentia obſerving, I thought it re- 
markable conduct in him, _ c he does all ny: 
buſineſs with my wife for me.” 

- Q. Did you make any obſervation _ chard 

A. I did not, Sir. 

2 How did you underftand hat? Fe IS 
A. I underſtood it as a ſpeech which reflected i in- 
finite diſhonor upon him, and was ſhocked at it. 
Q. Did any thing more paſs at this dinner or 

upon this firſt meeting at on, Gawler's? | 
A. Nothing more, Sir. | 
Q. At the ſecond cinger can you alen «ho 
was preſent ? Fate: 
A. Yes, I can, I chink—Mr. Fergafon, Mr. John | 
Gawler, Mr.— Mr. Sparrow, were there. 
Q. Do you recollect ay converſation ans * 
at that time? 
A. Yes, Sir, very curly Ather before or don after 


the cloth was removed, Lord Valentia made 4 de- 


claration as near as I can recollect to this purpoſe, | 
«That whoſoever child this might be of which Lady 
Valentia was with child it was not Gawler's, * 
he was ſatisfied the firſt was.“ | 

2. Mr. H. Gauer was preſent?: 

A. No, Sir, he was not. * 

Q. Mr. John Gawler was . ; , 

A. He was. | 1 

Q. This paſſed, you ſay, very ety? ? 
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0. Was there any opportunity of intoxication? 

A. None, Sir. 

Q. Now, Sir, in the courſe of this dinner, did 

any thing more paſs . the Defendant and 

Lady Valentia? 

A. heard no more, nothing ſo "Rb that it re- 

mained fixed till going away in the evening. 
2. What time in the evening might it be? 

A. I am ſatisfied it was not latter than nine 
o'clock, it was till day-light. - | 

Q. You ſay ſomething -- 1g what was it ? 

A. It was fo ſtrong, I recolle& the moſt particular 
circumſtances of 1t—Mr. Gawler got into the coach 
firſt, he ſaid ſomething I do not recollect what it 
was; Lord Valentia went in immediately after, and 
he ed. Abe expreſſion is too groſs to be men- 
tioned; but he ſaid, I always knew that you had 
that ſort of connexion with my wife, but you never 
had the impudence to tell me of it before. 

Q. Can you tax” your memory _ to thoſe 
expreſſions? 

1 
. Was the expreſſion fo macs. it made an im- 
preſſion upon you? | 

A. The anſwer was given with a * of EROS 

Q. Did any thing more paſs upon that occaſion ? 

A. Nothing more, Sir. 


e (Cross-EXAMINATION. ) 


Mr. GarRow. 2. It was at the ſame time that 
Mr. Ferguſon dined there? 
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A. It was. 
Q. Was you acquainted with Lady Valentia 
then ? | 
A. Yes, Sir. : 
Q. Have you ſeen her lately? i 
A. I have, Sir. 
Q. How lately? 
A. In the courſe of the week, I have. 
Q. In company with whom ? 
A. In the company of Mr. Maxwell. 
- Q. Any. body elle ? 
A. I called there with Mr. Warren. 
2. Have you called there with Mr. John Gam 
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A. No, certainly not. 
Q. Have you ever viſited her with Mr. John Gaw- 
ler in Sloane Street? 
A. Frequently, I have—If I have not, it has been 
becauſe T have been out of Town. x 
Q. How lately have you ? 
A. Not to the beſt of my knowledge within, this 
last month. : 
Q. Not inthe preſent month ? 
A. Moſt certainly not, | 
Q. You do not mean this gentleman when you fay 
Mr. Maxwell ? 4 
A. Certainly not. 
Mr. F. | My My Lord that i bs wy caſe. 
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Tux Hoxon ABLE THOMAS ERSKINE, 
ZN REPLY. 


May it pleaſe your Lordſbip; Gentlemen of the 
Jury. I had the honor to addreſs myſelf to you in 
the opening of this cauſe; I fear I took more credit 
for human experience, and more credit for that in- 
dividual experience which belongs to me, on the 
ſubje& now in agitation, than I ought, in prudence 


to have done; and I am ready to admit, that my 


learned friend has ſhewn, and I remember his ex- 


preſſion in his addreſs to you, that I was not entirely 


ſo well acquainted as I thought with the Adulterer's 
Courſe ; I did conceive that my experience had ena- 
bled me to fathom it, and to know exactly its limits; 
I thought that in the practice of Eighteen Years, in 
which I believe I may fay without any exception 
whatever, I have been concerned for thoſe who have 
been Plaintiffs, that I could not figure to myſelf a 
caſe capable of ariſing, that ſhould be altogether new; 
I find in that I was miſtaken, and I conſider that this 
is a moſt momentous queſtion for you to decide 
upon: — I have nothing to conceal, and I have no 
difficulty in confeſſing, that whilſt my learned friend 
was opening his addreſs to you, and ſtating the evi- 
dence that he was inſtructed to ſtate, and making 
thoſe obſervations which from any. body would be 
impreſſive, but from him particularly ſo; I felt my 


blood boiling within me with indignation againſt the 
perſon whom J repreſent—I felt no diſpoſition to 
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riſe up again to addreſs you, and was determined not 
to do it, if my learned friend proved the caſe exactly 
as he ſtated it, and could convince you that Lord 

Valentia is the man he repreſented him to be; but 
which, without your Judgment and your verdict 
upon oath, I cannot admit him to be; I ſhould have 
ſ1id, and I do repeat again, that he was a man 
. againſt whom the indignation of the World ſhould 
ariſe ; and I ſhould feel that diſpoſition to expreſs 
my abhorrence of his character and conduct that I 
before ſtated to you ; but till we come to judgment, 
we muſt very narrowly inſpe& proofs ; before we 
| come to judgments that are to produce ſuch conſe- 
quences, the ſcrutiny muſt be great indeed ; this is 
no light matter, and, therefore, it requires cool 


deliberation, and impartial judgment 


In tranſactions of courts of juſtice, when witneſs 
is oppoſed to witneſs, and evidence to evidence, 
much attention 1s neceflary to be uſed, and there 
are ſome ſtandards of judging which judges, in 
all times, and in all enlightened ng have had 
reſort to. 


The firſt of thoſe ſtandards, gentlemen, is to 
compare the conduct, and the character of the man 
whoſe conduct and character you are examining, 
wich the general conduct of mankind; to compare 
it with your experience in the world, and to com- 

pare not only with your own experience, but with 
the experience of thoſe who have lived before you 
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in other times, and in other nations, and of your 
own time, and own nation. It is your duty, be- 
fore you pronounce your judgment, to ſee how that 


is reconcileable with other things; for, Gentlemen; 


it is the melancholy experience of Courts of Juſtice 


that things are too frequently miſtaken; ſometimes 


you ſee a man acquitted and going away in triumph 
with the conſciouſneſs of bis Guilt, and who, a very 


ſhort time afterwards, diſcovers very emphatically 


that guilt; on the other hand, it is a much more 
melancholy thing to find a man of real honor con- 


figned to infamy more poignant than death, by a 
charge ſo diſgraceful as this. I am ready to admit, 


and perhaps the reaſon I ſtand up with more firm- 
neſs to you, is, that I have derived this confidence 


| from other ſtages in the cauſe. I told you that 


whilſt my Learned Friend was ſpeaking, my indig- 
nation roſe againſt my client, but how much more 
did it flow againſt him, when, not many days ago 
in the Term, my Learned Friend was inſtructed to 
make a charge againſt him of a more heinous na- 
ture—a charge that makes a man whom God has 
given his image to, deſpicable, and which one cannot 
hear but with horror; . I fat here not only with 


horror, but with that indignant reluctance to feel 


I ſhould be afterwards called upon to do that which 
I thought I ſhould be in no condition to do; to ne- 
gative the affidavit of a noble Lady prepared againſt 
the Plaintiff in this cauſe, charging him with that, 
which, had it been true, would have entirely de- 
ſtroyed the caſe I am about to lay before you to day; 
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becauſe, it would have cut from under my feet, to 


. uſe my Learned Friend's expreſſion, the ſtandard 


of my obſervations which I intend to make to you, 
that, in judging of my Lord Valentia, you- muſt 
judge and compare him with the conduct of men: 
but had I ſet out with finding him no man, with 
confirmation that he is not to be judged like other 
men, with conſidering him to be one not entitled to 
that character, weak indeed had been my argu- 
ment. On the contrary, now I find him reſtored 
to credit and the character of a man, and I reſume 
my ſituation in Court, and I call for judgment upon 
my Lord Valentia as a man. I will aſk you, Gen- 
tlemen ; and I requeſt you will attend to it, that I 
can, after what I have ſaid, have no intereſt in ſerv- 
ing a man who-deferves the imputation, if he de- 
ſerves what has been ſaid, my abhorrence would be 
againſt him; yet let me put 'this queſtion” firſt to 
you, Gentlemen; ſuppole, to- repeat my own ex- 
preſſions which are barely worth remembrancè at all. 
Suppoſe this Volcano had burſt upon us to day, 
which was exploded in the Term; and ſuppoſe, in- 
ſtead of your fitting to hear what you have heard, you 
had heard that charge made to day, our” countes 
nances would have reflected the fame ſentiment, and 
if there had been more wiſdom and cunning in the 
cauſe, (although my Learned Friend has much of 
the firſt, he is ſuperior to the laſt) than the charge 
might have made this day, how would you have 
felt, and how ſhould I have felt if my Lord Valen- 
tia had been exhibited as a 8. before you? 
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J muſt have fallen beneath it, I could only have 
ſtated what it would have been idle to ſtate in a 
Court of Juſtice, the proteſtations of a man who 
cannot be heard in Judgment to proteſt for himſelf, 
yet, after conſultation upon conſultation, after anx- 
iety deeper than I ever obſerved in the human cha- 


racter, my Learned Friend and myſelf were forced. 


into Court by a man ſurrounded by difficulties— 
contending for more than his life, and expecting 
ſuch a charge to be made againſt him My Learned 
Friend admitted, that it was not his meaning to 


reſt the defence of Mr. Gawler upon any ſuch 


ground; I admit, ſays he, that my Lord Valentia 
purged himſelf of that charge by his oath, and there 
that reſts; I ſay, that matter does not reſt there; 
I fay it contaminates the defence ſet up to day; I 
fay, and maintain it, that he did not purge himſelf 


by his oath but by the oaths of all who were con- 
nected with him: He purged himſelf by the united 


oaths of all his family and. ſervants who were the 
objects of diſgraceful charges and falſe imputations; 
and my Friend tells you, he is poſſeſſed of that 
which was the judgment of the Court in his favor, 

the delivery of this child which he deſired ſo much 
to have as to go through the fiery ordeal a child 
which you are led, to day, to think he knew not to 
be his, and which, inſtead of going through any 
+ drdeal, inſtead of ſubjecting his character to any 
ſtain, if it was made under any doubtful circum- 
ſtances, I ſhould, had I been fo ſituated, be afraid 

of committing a criminal offence by concealing it 


; (. 104-3 


for ever from my fight—lf my Lord Valentia is 
not to be judged of as you would judge of others, 
if we are not to be judged as you would be your. 
ſelves judged, by comparing your conduct, which, 
God forbid, you ſhould 'be called upon to do, by 
referring to probabilities, by comparing his. courſe 
and . habits, and by that which in common ex- 
perience occurs—let me fit down—ſay ſo to me 
now, and certainly I have nothing to addreſs jyou ; 
becauſe I have nothing to addreſs upon, on the 
preſent occaſion, but what is the teſtimony of the 
witneſſes; we fit not only to examine the truth of the 
evidence, but its application; whether there is veraci- 
ty in the firſt place, whether they are not miſtaken 
in the ſecond place, and in the third place, what con- 
cludes to, and whether it proves the charge—You 
cannot engage in any controverſy of this fort, but 
by erecting the ſtandard by which all humantran- 
actions muſt be meaſured, and you muſt examine 
that which 1s the ordinary experience of life, and 


that which you would expect in your turn if at any 


time your conduct ſhould be the Nun of Jadzcual 
enquiry.. 


GENTLEMEN,—In the firſt place, Lord Valentia 
is not only reſtored to his character as a man, but 
he is reſtored to ſomething more; you have this at- 
tack made upon him by Lady Valentia, living with 
the Defendant as there is every reaſon to ſuppoſe 
from the evidence of Mr. Wingfield, who is laſt 


examined, who has seen him in Sloane Street, and 
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> who fays he himſelf ſhould have ſeen her oftener 
but from his abſence from Town, living with her, 
connected in adultery with the authoreſs of this cruel 
imputation, made at the time when the cauſe was in 
the paper, when it was ſufficient to have diſcom- 
fitted any man; under ſuch circumſtances it was 
like a clap of thunder, unexpected and terrific.— F 
And yet, the man who ſtood ſo degraded, ſtands 
upright upon his feet again, and my Learned Friend 
now with a great deal of addreſs which is natural to 
him, ſuggeſts this is but a bye-battle for the pur- 
poſe of this cauſe. And if it is to ſtand upon the 
fame ground on which it has been put to day, all 
I aſk from the obſervation 1s this, that Lord Valentia 
is to be taken to be like other people. My Learned 
Friend, Mr. G1sss, has ſaid (and I admit he has 
been much better employed) that he is not much 
acquainted with the principles of morality of the 
rifing generation, that he does not know by what 
principles they regulate their conduct, or in what 
way they expreſs themſelves. I am ſorry to be 
obliged to ſay (though I am not much acquainted 
with them myſelf) there is great reaſon to believe 
that my Learned Friend would not derive much 
information; for, I am ſorry to remark, that the 
licentiousneſs of the times does lead them, in many 
inſtances, from that ſober, decent morality, that is 
fit for perſons in high ſtations—but this I know, and 
I will appeal to my Learned Friends without having 
3 frequented thoſe haunts that have been alluded to, 
| that licentious as the times are, and depraved as 
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young men of faſhion may be, and fallen from the 
courſe of virtue which particularly diſtingmſhed our 
anceſtors, the honor of the preſent generation is 
equal to the honor of any. generation that exiſted be- 
fore; it is a ſenſe that almoſt every man feels, and 
which immoral men feel with as much force, and 
with as much acumen as men the moſt religious. 
What can be more keen than feeling when you are 
lowered in the eyes of the world, and being 
known to be a cuckold; and as a man that has no 
enjoyment of the woman he is entitled to enjoy.— 
I put it to all who hear me; I put it to the world, 

whether it is not one of the moſt degrading feelings 


—2 ſenfation that men cannot get the better of, even 


if they have no regard for the woman; for there is 
a pride and vanity that he does not like that another 
ſhould be more favored than himſelf, and that he 
ſhould be ſupplanted where he, alone, had the ſacred 
right. The firft thing you are deſired to believe is, 
that he is a man not poſſeſſed of this feeling, but 
that he wiſhes, as the Poet expreſſes it, to be made 


ce fixed figure for the hand of ſcorn to point its flow 


and moving finger at.” That he has not a feeling that 
every man has, a feeling that is common to man- 
kind, and his nature: you are defired to believe 
that he is ſo far from being this man, that in ſerious- 
neſs, he not only ſported with his wife's reputation, 
but that he deſired any man ſhould take his bed; 
and, ſo as he had children, it mattered not how they 
came. 4. would firſt aſk you, what your opinion in 
P | 
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this reſpect ; hs that a common character? Sup- 
poſing a man to have no affection for his wife ,—Sup- 
poſing a man to feel nothing at being made what it 
is impoſſible for one man to deſcribe another Is 
that a common character, or No? You could not 
anſwer me, therefore, I-will give you the anſwer of 
my friend Mr. GIB BS, in the midſt of his excellent 
addreſs to you, and to the aſtoniſhment of every 
body in Court; for when he is ſtating that which 
he has not proved, he could not help intermixing 
ſuch expreſſions as theſe Can you believe a man 
capable of hoiding ſuch language? Did you ever 
hear of ſuch a man ?” And then he appeals to your 

experience whether you was ever acquainted with 
ſuch things; or, whether in the reſult of all that you 
have heard of the corrupt age, and the wickedneſs 
of perſons, and of corrupt ſociety, that what he has 
ſtated to you ever met your ears before? Then, 
Gentlemen, I think it becomes your duty to attend 
to the proof, and to ſee whether that, which never 
exiſted before, exiſts in the inſtance before the Court. 
— Whether there is not the poſſibility of miſtake, 
and whether this unfortunate nobleman's conduct 
may not be relieved from ſome expreſſions, and they 
be ſhewn not to carry that groſs and horrible mean- 
ing; becauſe I ſay they are not credible, as ſo un- 
defſtood ; but I think the witneſſes do not mean to 
expreſs themſelves ſtronger than they felt, and the 
only Witneſs with whom I have any acquaintance, 
and whom I reſpet; having long known him, 
namely, Mr. Ferguſon, his evidence made no im- 
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preſſion upon me, as it is contended it ſhould upon 
you; take the opportunity of doing that which 
I am now doing, that is, the right of examining 
every man's teſtimony and the right of conſidering 
every tranſaction which comes into a Court of 
Juſtice, by thoſe rules and principles by which they 
are to be decided. Now, Gentlemen, if my 
Learned Friend had ſtarted firſt, and I had never 
been heard at all, and had given no evidence; and 
that my Lord Valentia had ſtood a ſtranger in the 
cauſe, he would have ſtood only as a man to be 
judged by the principles laid down, and you would 
have ſaid he had no affection for the woman; that 
| he diſliked her and abhorred her, and was incapable 
of any ſocial affection; incapable of performing the 
offices of a huſband, and a father ; and was a man 
who ought to be vomitted out of the ſociety of 
men, the ordinary courſe and habits of his life being 
ſuch as to condemn him as a member of civilized 
life : but is it not an extraordinary thing that this 
Mania, if 1 may ſo call it, only came upon him 
when he was in the Family of the Defendant? Is it 
not extraordinary it ſhould ſeize him only when he 
is the gueſt of a man who has expreſſed himſelf 
concerning him in a manner from which one would 
have thought he would not be particularly covetous 
of his company? Yet, you find, the whole of his evi- 
dence which diſtinguiſhes this Gentleman, and in 
which he is ſought to be countenanced by the reſt, 
in ſcenes of that ſort. Let me aſk this queſtion, 
and let me do it for the benefit of ſociety, becauſe 
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your verdiet will have a great effect upon the public. 
Wet me aſk, but expecting to hear from his Lord. 
ſhip when he comes to ſum up to you, whether his 
experience at the Bench and Bar, has led to a caſe 
of this ſort, where all the evidence is ſo directly in 
contradiction to the Defence, where all the evidence 
of elevated perſons in the world, male and female, 
and that not an obſcure female hut a woman of high 
birth, was ſo in favor of our caſe— the Plaintiff 
mixed with all the perſons of faſhion, and ſpent his 
time in the company of his equals, and yet there 
cannot be found in this cauſe one perſon, through 
the whole circle of that acquaintance; there cannot 
be found diſcarded ſervants who are ſometimes 
eager and ready to exaggerate every thing in pre- 
judice of their juſtly offended maſters, that has hap- 
pened in the family; that there cannot be found 
one perſon, from the higheſt to the loweſt order; no 
ſervant, no equal, no relation, no friend to ſhew 
this man's conduct was not what I wiſh yours to be. , 
When I am to make a reply in a Court of Juſtice, 
I am not to take my brief, and turn it over leaf by 
leaf, to reply upon every part of it, but only to give 
you a ſort of caution as to the evidence upon which 
your judgment is to be formed, You are deſired 
upon the evidence of Mr. Wolſeley, (who I dare 
ſay ſpoke the truth), to believe, and I pray you will 
do me the favor to attend; for it was intended to 
make a deep impreſſion; he is one of the perſons 
called to tell you this, and I aſk you and my 
Learned Friends if you believe that a man could. be 
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ſo brutal as to go up to his wife and tell her that 
he had juſt come from the enjoyment of another 
woman; I know that ſuch a thing was impoſſible— 
Lady. Valentia was a very different perſon, ſhe did 
not believe that her huſband, had any propenſities of 
that ſort. What ſaid Mr. Wolſeley, that he had 
juſt had to do with, a pretty girl or ſomething of 
that ſort; every man does it, it is a ſort of animal 
function.ä—A man who is the leaſt proficient in 
muſic, if he hears an inſtrument played out of tune, 
it jars his ear, ſo that if you hear ſomething ſtated 
that had no probability in it, a man ſhrinks. back 
from it, becauſe it is ſomething grating to nature. 
Mr. Wolſeley told you, and who did not mean to 
miſrepreſent, I do not ſay he did, that the Plaintiff 
ſaid, he had juſt had to do with a pretty girl; and 
that he ſaid it in a jocoſe manner. Suppoſe he had 
been heard to ſay— How deeply 1 in love I am, 
I am gone, I muſt part with you,” how could you 
ſay it might not turn out to have been ſaid to a 
child in another room; but mind at what time it is. 
If my Lord Valentia is to go out of Court diſgraced, 
I will take care it ſhall not be owing to me. When 
expreſſions are equivocal, when they bear two con- 
ſtructions are you not bound to put that upon them 
which moſt falls in with common ſenſe—axe you 
not bound td put that conſtruction which is moſt 
favorable ?—ln this caſe, he is repreſented by the 
Lady who gave her evidence, in a way which.gives 
the lie plumply to every thing ſaid againſt him, and 
whoever looked at her features, I will maintain, 
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never ſaw a more beautiful, more modeſt, and de- 
cent perſon, of her rank and ſtation, in any cauſe; ' 
I am ſure, I never did, than that Lady Lucy Maxell 
— What did ſhe ſay— that there was not 


2 wiſh which ſhe had in which ſhe had any thing to 
do but to expreſs to have it gratified. As our im- 
mortal Poet deſcribes affection, So loving that he 

permitted not the winds of heaven to viſit her face too 
roughly.” Fond of her to diſtraction, which was 
alſo confirmed by that very Gentleman who tells 
you the ſtory about the pretty girl; and it ſhews 
you the danger of this ſpecies of offence; and, I 
am bound, in juſtice, to ſay, that circumſtance, (had 
this caſe been in the hands of a leſs judicious ad- 
vocate, than the Gentleman's whoſe aſſiſtance I have), 
it might have paſſed over; for, by his examination, 
you find the Witneſs was upon a viſit at the Plain- 
tiff's, for fix or ſeven weeks, and never obſerved 
any thing more than thoſe little ſpots of paſſion, 
which every man is ſubje& to. Even that Gentle- 
man's evidence, gives the lie to the conſtruction 
which 1s put upon his conduct; for he tells you, 
that except thoſe little ſpots of paſſion, he was the 
moſt affectionate huſhand he ever ſaw.—Put thoſe 
things together out of the mouth of the ſame man, 
and I aſk logicians in the Court to tell me, whether 
if I fay he is a tender and indulgent huſband to his 
wife, and he in the hearing of a Witneſs who puts 
no conſtruction upon what he ſays, that he had had 
a pretty girl, and ſhe laughs and ſays I, is all one 
10 me; I aſk, whether you would pull a feather out 
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of the wing of ſparrow upon that evidence. Whe- 
ther you would degrade your own judgment 1n the 
opinion of mankind, and go barely upon the evi- 
dence of this man.— Let this is as gravely ſtated 
as the reſt; to be ſure, my Learned Friend muſt 
go to market with what eggs he has in his baſket, 
and had he brought no more than one it would have 
been thrown at the head of- my client —If a man 
will ſay to his wife, I have had a pretty girl, mean- 
ing to inſult her, meaning to confeſs adultery, I fay 
that woman is not vindicated in the eyes of God 
for giving up her own honor; but, I do ſay, the 
man who deſires to call another to account for it, 
ought not to expect any large recompence. We 
are agreed upon principles, but we are at iflue 
upon facts. Let us plough on a little and conſider, 
is my Lord Valentia an unnatural man? That is 
given up as if a man attacks me in the ſtreet and 
after J have knocked him down and beat him three 
hours, he has given it up; he is vindicated in the 
eyes of his country. So it it a prodigious courteſy, 
that it is given up Lord Valentia is cleared of that 
-—therefore, ſhe muſt hang out another charge by 
which the parties may be- taken by ſurpriſe, and 
ſurpriſe we are taken with. My Lord Valentia has 
been examined by us in the moſt ſerious manner 
with reſpect to theſe charges, and he has given the 
moſt poſitive denial to them ; yet knowing all this 
was to be brought againſt him, he comes into a 
Court of Juſtice to ſtand upon his honor for the 
injury he has received, —Having gone through this 
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part of the caſe, I will look to what the charge is 
againſt him; it is not only that he was privy to his 
wife's bad conduct, but that he was ſo profligate, for 
fo. Mr. G1Bss expreſſes it, and I find no fault with 
the expreſſion, that he could not help connecting 
himſelf with other women, and then io tell her of 
his conduct. Has he been ſhewn by any one Wit- 
neſs to have lived in any improper intercouſe with 
any woman, or ſo to have conducted himſelf in any 
of the various mixed companies; has he been ſhewn 
to be a man of that deſcription ;' and if he was a 
man of that deſcription upon what principle can the 
other charge be ſupported ? Mr. Gawler, the fa- 
ther, was married to a reſpectable woman, no doubt, 
an aged matron, with two fons againſt neither of 
whom I have ſaid any thing out of the cauſe, it is 
not my practice; one of them, the Defendant, and 
the other a member of my own honorable profeſſion, 
I have no diſpoſition to ſay any thing againſt Mr, 
Henry Gawler, bat 1 aſk this, and I put it for the 
credit of Mr. Henry Gawler, whether it can be be- 
| heved that he knew, at this time, that Mr. John 
Gawler, was living in adultery at his father's houſe 
with Lady Valentiaf For if he did, he being the ſon, 
it was incumbent on him to reveal it to his father, but 
as he ftares being the brother and the ſon he never 
communicated this fact to any one till it was diſcover- 
ed hy my Lord Valentia, then was he (Lord Valentia) 
blown upon, then was his character attacked, and 
then, for the firſt time. Ler me now, Gentlemen, 
inform you what impreſſion has been made upon me 
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| by the evidence adduced in confirmation of this at- 
tack. Declarations have been brought forward of 
Mr. J. Gawler, and licentious expreſſions of ſeveral 


other perſons. At firſt, I was ſhocked to find Lord 
Valentia repreſented as a man who had over-leaped 
all chaſtity, morality, and honor : but the moment 
I heard it was the licentious diſcourſe of men filled 
with wine and folly, I threw it aſide, becauſe thoſe 
things do not deſerve the name of evidence ; and the 
queſtion is, how they will affect this cauſe when they 
come to be conſidered. I vow, I never was more 
aſtoniſhed than when my Learned Friend began to 
ſtate thoſe expreſſions, and I had abandoned every 
idea of reply; I did underſtand from my Learned 
Friend's opening as he took it from his inſtructions, 


that there was a Clergyman to be brought forward, 


therefore, ſays he, it reſts not alone upon the evi- 
dence of Mr. Henry Gawler, but I will introduce to 
you a Rev. Clergyman, (and Gentlemen, it always 
ſtrikes me with awe when ſuch a man is produced) 
totally unconnected with them, and he will tell you 
that my Lord Valentia brought the Defendant down 
co Rambridge, at the houſe of the father, in order 
to convince the world that the adultery he under- 
ſtood had been commenced was with his conſent 
and approbation. If the Archbiſhop of Canterbury 
was to come (and I beg his pardon, I ought not to 


mention any one perſonally) but if the moſt Rev. 


Prelate was to come to prove that, I ſhould not fay 
it could not be true, but it is ſurely out of the whole 
Q | 
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courſe of human affairs, that a man is not happy 
unleſs the world believes him to be a ſcoundrel and a 
degraded cuckold ; but a man is not to blame if he 
ſuffers, not by the criminality of his own acts, but 
by the crime of another whoſe character he is not 
acquainted with; and I put it to any man, whether 
he would chuſe to be eſteemed as a man having 
no reſpect for honor or morals, or as being a cuck- 
old. very much doubt whether every man would 
not chuſe the firſt; this Gentleman, Mr. Bailey, has 
ſtated himſelf to be totally unconnected with Mr. 
Gawler, although it appears Mr. Gawler managed 
all his father's affairs, which ended in that unfor- 
tunate father being undone ; and this very Mr. 
Gawler ſo unconnected with the family, happens to 
be by mere accident in the very eſtate of this Gen- 
tleman. This Gentleman has ſome annuity, but 
out of what it is we know. nothing, but ſuppoſing 
Mr. Bailey to be as immaculate as poſſible; I ſhall 
make no other obſervations upon him; let us ſee 
what the evidence amounts to; I am not here upon 
- the total denial of certain converſations having 
paſſed, but ſee what the effect of them was; for 
Mr. Maxwell has told you that he informed Lord 
Valentia at an early period, that the Gawlers would 
undo him; that he quarrelled with my Lord Va- 
lentia at the very imputation, that they had got ſuch 
poſſeſſion of his mind, and ſuch was his confidence 
in their integrity, that he ſuffered his ſiſter to go 
out of his houſe becauſe he could not bear to con- 
ſider that Mr. Gawler could act in any manner 
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wrong. What Mr. Maxwell ſaid was this, “I ſaw 
no behaviour of. my Lord Valentia that could lead 
me to ſulpect any improper conduct, nor ſhould I, 
had I not been acquainted with Mr. Gawler's cha- 


racer, and the reaſon I did not tell him before that 


time was, becauſe we had differed before, he being fo 
prepoſſeſſed in favor of the Gawlers. My friend, Mr. 


Gibbs, was incorrect in his attack, the evidence was. 


that Mr. Maxwell had made obſervations upon their 
conduct in other reſpects, and he ſays, I found my 
Lord Valentia ſo completely in their poſſeſſion it 
would be in vain to ſpeak to him about it; and he 
thought it would be better to abſtain than to tell 
him the fact. Why did not my Learned Friend 
| go on and examine Mr. Maxwell to ſee whether 
there was any converſation that could lead him to 
conſider there was any juſt ground for that obſer- 
vation? With reſpect to the ſubſtance of Mr. 
Bailey's evidence, it appears to me that my Lord 
Valentia did that upon this occaſion, which I be- 
lieve many others would have done, for he was in 
poſſeſſion of the higheſt confidence in the Gawlers, 
he conceived they had been ſlandered on the ſub- 
ject; and in order to convince the world that he was 
conſcious Mr. Gawler, had not been in his father's 
houſe upon any adulterous intercourſe, being de- 
ſirous that his own reputation ſhould not be wound- 
ed and that it ſhould not be ſuppoſed that the man 
who was devoted to him had taken advantage of 
his abſence to wound him in the tendereſt part ; he 
was deſirous to ſhew his friendſhip, and he came 
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down with him in order that the world might ſee 
| they were friends, and, that of courſe, the ſufpi picions 
were falſe. Mr. Bailey -ſays, what little he knew of 
Lord Valentia, was through the introduction of Mr. 
Gawler ; this may be conſidered as an unfortunate 
coincidence of circumſtances, but taking even his ex- 
preſſions, that he came there one day and returned 
before day- light, and ſaid he knew the Defendant 
was intimate with his wife, and that he knew of the 
reputed criminal intercourſe between Lady Valentia 
and Mr. Gawler, then he ſays, that, to convince the 
world it was with his approbation they were to- 
gether, he had brought him down in the chaiſe with 
him ;—to convince the world it was with his con- 
ſent there was adultery committed; not to diſabuſe 
the world by correcting the ſlanderous report, but 
to convince che world it was entirely with his ap- 
probation I would aſk you, Gentlemen, and put 
my Lord Valentia into your hands to ſtand or fall 
by che anſwer, as I think I underſtand the meaning 
of thoſe expreſſions, whether it was not exactly the 
reverſe of what is contended, and afraid of his wife's 
being conſidered falſe; having confidence in the 
honor of Mr. Gawler, and believing there was no 
| other way to convince the world that Mr. Gawler 

was at Rambridge with his confent, he brought him 
down with him in familiarity and friendfhip, and 
went away the next morning having no obje& of 
ſuſpicion in his mind, being ſo unfortunate as to be 
under the neceflity of removing his affairs; being in 
o deranged a ſtate, he wiſhed the world to Be con- 
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vinced of her chaſtity, and that the Defendant was a 
man whoſe honor was above all ſuſpicion; Gentle= 
men, thoſe are points in which the conduct of a 
huſband cannot be blamed, where is the reaſon, and 
why are we upon this particular occaſion to ſay he 
is a man different from the whole human race from 
the time of Noah, and yet you are deſired to fag 
that upon your oath, from the ambiguous ex- 
preſſions proceeding from a very ſuſpicious quarter 
of information. 'So much for the evidence of Mr. 
Bailey, who ſtates that he believes that was what he 
meant, and was what he ſaid; I can only fay it is 
a ſingular thing that he ſhould ſo expreſs himſelf 
to a regular Clergyman, who was an utter ſtranger 
to him if the meaning was as they infift, 


GENTLEMEN, we then come to the evidence of 
the Gentleman whoſe name I before mentioned, 
and who is a perſon I know ; he has given evidence 
of what paſſed at Mr. Henry Gawler's after dinner, 
and in the evening, you find this was a diſcourſe 


that took place in the preſence of ſeven.or eight 


young men who were met together to be merry, 


and to ſhew that my Lord Valentia could have no 
meaning in what he ſaid ; and though theſe things 
are immoral and are jeſts which are indecent, yet 
we are not trying whether he uſed improper jeſts, 


but whether he is ſuch a man as is repreſented to 
you, and to ſhew he had no ſuch meaning as is 


repreſented, I apply to the evidence of Mr. Henry 
Gawler — Has there been any imputation which 


* 
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Mr. Gawler ever heard whiſpered that: does not 
appear in the aſperity that has mixed itſelf in this 
cauſe? Mr. Henry Gawler | ſays, he aſked me whe- 
ther L. as well as my brother, had not. been inti- 
mate wich his wife, and ſaid he, I always laughed 
It is totally impoſſible, my Lord Valentia could 
mean thoſe expreſſions in the light my Friend con- 
ſtrues them; for it is proved that Mr. Henry 
Gawler never communicated to my. Lord Valentia 
his ſuſpicions, though he! ſtates in his examination 
upon one occaſion that he thought his brother was 
intimate with Lady Valentia; but he did not, as a 
friend of my Lord Valentia, obſerve it to him; ſuch 
is the conduct of Mr. Henry Gawler, (who is 
ſtated by my Learned Friend, to be a reſpectable 
member of the Law;) but my Lord Valentia con- 
tinued as a gueſt at his houſe, notwithſtanding the 
frequent repetition | of the expreſſions which my 
Learned Friend has pulled out of his mouth. I 
would aſk whether that would have been the con- 
duct of any man, if he had really meant to charge 
Mr. Gawler ſeriouſly with having been intimate 
with his wife, for he ſays, it was ſpoken jocoſely. If 
he ſaid it, knowing at the time Lady Valentia was 
living with Mr. Gawler, what would become of 
that reſpect which Mr. Gawler profeſſes for him, by 
permitting the Lady to be in the houſe of the fa- 

ther? Gentlemen, though I do not approve of the 
expreſſions which are of an indecent complexion, . 
and however he may have expreſſed himſelf, yet 
there is not the leaſt pretence for ſaying he connived 
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at the infidelity of his wife; for, Gentlemen, 1 
might call every man who has ſeen him, and who is 
acquainted with him, to witneſs the ſufferings. he 
has had upon this ſubject. My Learned Friends 
and I differ in no principles in the cauſe ; you will 
have only to aſk theſe queſtions upon the evidence 
of the witneſſes; Does he appear to be a man who 
has lived affectionately with bis wife? Vou cammot 
anſwer that but in one way, which is ſupported by 
the moſt reſpectable teſtimony I ever heard in a 
Court of Juſtice ;—You will next aſk whether” there 
was any interruption in that harmony till his abſence 
took place on account of the embarraſſment of his 
affairs? to that the ſame anſwer muſt be given — 
The third queſtion is whether it be conſiſtent with 
human nature and human experience, that a man 
whoſe affections were fixed upon a woman of great 
beauty and accompliſhments ſhould abandon her, 
and that ſhe who was only 17 years of age ſnhould 
become a candidate for ſhame and diſhonor, in or- 
der that ſne might be turned out of his houſe by an 
adulterer coming into it; Let every man lay his 
hand upon his own breaſt, and let every man tax 
his recollection whether he has not made uſe of ex- 
preſſions he would bluſh to hear repeated upon oath 
in a Court of Juſtice; I certainly have, I plead 
guilty to that, and I ſhould be the worſt of civilized 
men if I did not, and if any man had the impu- 
dence to come and ſtate they had not, I would not 
believe them, but I would only aſk whether that 
is entirely to overturn a man's character and repu- 
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ration if any man was to come forward againſt me 
with ſuch a charge I ſhould ſay I put myſelf in the 
; judgment of all who know me, in the judgment 
of common experience ; whether any man could be 
ſuppoſed to ſay ſo, and whether it could lead to an 
offence of this nature. 


GzyTLENEY, you have before you a perſon 
noble in her birth, beautiful in her perſon, who was 
loved to diſtraction by her huſband, who had never 
been connected with any other man, and who was 
never ſeduced by any body, till by this defendant— 
It is impoſſible to ſay the Plaintiff led to this Se- 
duction, what evidence is there, that my Lord ST © 
Valentia ever ſaid or did a thing that would lead 
her away from her virtue; you muſt judge of her 
as of women in general, you muſt judge of him as 
of men in general, you muſt conſider her as drawn 
aſide from the path of duty, but according to the 
| prepoſterous propoſition of my Learned Friend, you 

are to believe it was without any ſeduction at all 

ſhe departed from the path of duty, without being 

liable to faſten any blame upon Lord Valentia— 

Do they mean to ſtate theſe Tavern converſations 

were repeated to her for the ſake of corrupting her 

mind, becauſe if they were repeated, who could 
repeat them but the adulterer, and that will be 

matter for your conſideration not mine. . 


GENTLEMEN, I have heard from the moſt ſaga- 
cious judges there is nothing ſo dangerous as to 
determine upon confeſſional evidence, more eſpe- 
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cially when that evidence is not accompanied or 
ſupported by facts If I had ſtood here without 
any evidence at all, and had only put in the Re- 
giſter of the marriage, and had waited till my 
Learned Friend had put in an anſwer, I could 
have no obſervation more cogent than that our caſe 


is contradicted by facts not poſſible to exiſt; for I 


aſk you whether. you can believe the Plaintiff is the 


man that he is repreſented by my witneſſes, and at 
the ſame time, as he is repreſented by theirs; that 
you cannot do, you muſt chuſe between them, and 
if you do that, will you ſet ambiguous expreſſions 
againſt conduct, will you ſet ambiguous expreſſions 
againſt-the reſult of a life, ſuch as it has been com- 
municated-to-you, will you ſet that in oppoſition to 
what I maintain is completely repugnant to the 
cauſe: of your own experience, from the time of 
your birth, up to the —— am now- ue een 
you? 4 By D | | 

GENTLEMEN, with confidence I leave my caſe 
with you, being ſatisfied my client will receive that 
recompence at your hands with which he, and every 
man i. 1 to be — 


| — up. 
LORD KENYON. Gentlemen of the Fury. By 


the unwearied exertions, the abilities, and eloquence 
which have been diſplayed by the Gentlemen on 
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both ſides of the caſe, you are now in poſſeſſion of 
all the circumſtances that can be laid before you; 
therefore, there is very little for me to do; how- 
ever, there is a duty for me to diſcharge, which I 
ſhall not conſume much of your time in performing. 


GENTLEMEN. In whatever view you take this 
cauſe, and the facts of it, it exhibits but a melan- 
choly picture of the times in which we live :—I 
have been a witneſs, and probably you have been 
witneſſes, being in the ſame fituation in which you 
are now, of caſes diſcloſing a great deal of profli- 
gacy ; and all the Juries have co-operated with me 
as far as we could, in adminiſtering Juſtice to the 
injured parties who have brought caſes of this 
kind before us; and the Juries and myſelf have 
thought we did not tranſgreſs the line of our duty 
in endeavouring to adminiſter Juſtice to the party 
injured, not only to repair the injury, but to ſee if 
we could not repreſs the licentiouſneſs of the times. 
Hitherto the hiſtory of the day ſhews it has not been 
done; the Hydra-head ſprouted up, but at laſt the 
ſtrong man got the better; let us, therefore, endea- 
vour, as far as we can, not to be remiſs in our duty; 
but as the morals of the people are in ſome manner 
entruſted to our care, let us ſee whether we cannot 
better thoſe morals, and by making the people ſenſi- 
b ble it is their intereſt, convince them it 1s their duty 
to be virtuous; but in doing all this we muſt take 
care to keep within the legal limits; thoſe rules 


n, 
which the wiſdom of former times, and the preſent, 
have eſtabliſhed for the adminiſtration of Juſtice, 
it will be fit to attend to; and in order to repreſs 
theſe evils, not to violate or tranſgreſs the-line of the 
law. Gentlemen, it has been truly ſtated to you 
there are in caſes of this kind very great differences 
indeed, and we muſt lament the depravity of the 
age which produces ſuch a number of them In 
fome, the circumſtances go to aggravate the da- 
mages, and the material act muſt be committed, 
yet the party who applies to the Court muſt put him- 
felf in a fituation to demand recompence, and a 
caſe has been alluded to in which that rule as been 


adopted by many Judges, and fince, by myſelf, when 


J have had occaſion to addreſs a Jury on ſuch ſub- 
jects There are fome cafes that call for the higheſt 
damages that can be given, and others where the 
fmalleſt would be almoſt too much ; and there are 
others where an action cannot be maintained, as in 
the caſe of Cibber, and againſt whom an action was 
brought, and it appeared that he actually put his 
wife and the man in bed together; there the Court 
was of opinion the huſband ought not to be favored ; 
undoubtedly there are circumſtances in this cafe, as 
they appear to me, which I confeſs at preſent I can- 
not reconcile ; you will apply the facts to the caſe I 
have ſtated, and if you are of the fame opinion with 
that Jury you will act as they did, but I do not ſee 
any thing that goes quite that length. 

"GENTLEMEN 


| 
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; 
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GENTIEMEx.— I am bound here to call particu- 
larly for your attention to the Adultery, which is 
imputed to Mr. Gawler, he is proved by the wit- 
neſs Mary Kennimore, to have been at his father's 
houſe after my Lord Valentia went abroad, ſhe proves 
that after ſhe had undreſſed her Lady and left her, 
ſhe found the door of Mr. Gawler's chamber. open, 

and ſuſpecting all was not right the went and heard 
his voice in the room of the Lady, and ſhe observ- 
ed in the morning the state of the. bed as if two 
people had been in it; .that I take to. be poſitive 
proof and ſufficient for maintaining the action, and I 
do entreat you particularly to attend to the dates 
In the ſpring of the year 1794, he went abroad, 
and you will take a view of all the facts between 
that time, and the time he had a right to complain, 
to a court of juſtice; he himſelf is a Nobleman of a 
great family, the Lady is of one of the moſt illuſtrious 
in the Kingdom, and connected with the greateſt . 
families in this country. — he was of the age of 20, 
and ſhe of the age of 16 only, which makes it more 
probable, conſidering the years of the parties, it was 
a match of affection only; from that time to the time 
he went abroad, all their domeſtic acquaintance have 
been brought before you, they have brought thoſe 
who were moſt likely to know the ſtate in which they 
lived, and they proved they lived in harmony and 
happineſs together there was one lady called who 
ſtated it forcibly, and the manner in which ſhe gave 

her evidence does honor to the virtuous family from 
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which ſhe ſprung; I mean Lady Lucy Maxwell, 
and it is but juſtice to obſerve it did honor to her, 
and was ſuch as became the grand-daughter of the 
vir:uous Lord Littleton—ſhe gave evidence before 
you impreſſive and ftriking to every body; but it 
does not reſt there, for the other witneſſes who had 
acceſs to her, ſtate that all was harmony without a 
ſingle exception, except that which aroſe from what 
ſometimes is attendant on young minds; they ſtate to 
you that during all the time of their acquaintance, at 
every place, nothing appeared but the moſt entire 
affection and tender, kind uſage. Before the eyes of 
a ſuperior rank of men it may be ſaid they might act 
, under diſguiſe, but you will find that to the confi- 
dential ſervant no complaint was made by the Lady; 
yet we have had caſes where the complaints of the 
injured female have been poured out into the boſom 
of the confidential ſervant ; here the young woman, 
and all the witneſſes who have been called, ſpeak 
in uniform language of the affection which ſubſiſted 
down to the time when Lord Valentia went abroad ; 
there was nothing that can be ſaid to have inter- 
rupted the moſt entire affeftion between them.—1 
ſhall mention one circumſtance, but firſt I will ob- 
ſerve in the year 1790, when he married, he, is 
ſtated to have been 19 or 20 years of age; in the 
preceding year of 1789, by his own neareſt friends 
he was introduced to the acquaintance of the two 
Mr. Gawlers; he was introduced by Sir Henry 
Cavendiſh, who was his near relation. Young 
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minds are the ſoil wherein the plant of confidence 
ſoon takes root, he had confidence i in this acquain- 
tance, as the hiſtory of the cauſe ſhews; their ac- 
quaintance continued till his affairs became de- 
ranged; when he applied to Mr. Gawler, the fa- 
cher, who was one of the truſtees, with another 
gentleman, who I ſee in my eye, Mr. Roberts of 
Bewdley, who is a man of unimpeached character, 
certainly; however, Mr. Gawler was the perſon 
who was to help him out of his entangled affairs ; 
the ſequel ſhews the confidence was repoſed in one, 
and not the other; as ſoon as he was gone abroad, 
when the houſekeeping was neceſſarily broke up at 
Areley, this poor unfortunate Lady was to be de- 
poſited fomewhere; where was it to be, at whoſe in- 
ſtigation, by whoſe means, upon whoſe infinuation? | 
and preſently you will aſk yourſelf for what purpoſe, 
ſhe was depoſited in the houſe of Mr. Gawler, the 
father; her huſband being abroad, no longer able to 
| fuperintend her conduct, or protect her virtue; but 
it was thought that a perſon fo cloathed as Mr. Gaw- 
ler was, that his houſe was a fafe retreat to depoſit 
this Lady i in; there ſhe was depoſited, and there ſhe 
was debauched—Gentlemen. I am not ſure whether 
the important points of the cauſe have not now arriv- 
ed at their concluſion : becauſe, if at that time ſhe 
was ſeduced ; if ſhe was by artifice, bereaved of her 
virtue, and the injury was then conſummate, at that 
time the cauſe of action arofe, and how can it be 
varied by circumſtances which have happened ſince, 
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I remain to be informed; but till thoſe circum- 
ſtances ought not to be kept back. 


GENTLEMEN. -I think I don't miſtake, and Iam. 
aware of the whole complexion of the case, I hope ; 
but I think that every circumſtance of levity charged 
in the conduct of my Lord Valentia takes its date 
$ubsequent to the time of this transaction, except 
one. circumſtance, spoke to by one witness, namely, 
Mr. Henry Gawler, which he ſtated to have hap- 
pened in 1792—Before he got to the end of his evi- 
dence he informed you that all he could say was, ke 
had some suspicions of improper conduct before 
Lord Valentia went abroad; if there had been no 
room for indulging diſtant suspicion they certainly 
never could have exiſted ; but he says he commu- 
nicated them to nobody; therefore, I am bound to 
extend it down to the time when Lord Valentia 
went abroad, that there was nothing imputable to 
; him; no misconduct, which goes to palliate the 
offence of the present defendant, but all his conduct 
has been described as the moſt indulgent and affec- 
tionate to his wife; nor does it appear that he had 
till his return from abroad, the moſt diſtant suspi- 
cions - the evidence which has been given, certainly 
ſhews that my Lord Valentia in certain companies 
talked language which we are ſorry to hear from any 
body, but more ſorry to hear from one of the higher 
rank of life, whoſe conduct ought to be marked 
aut in ſuch, a way as not to corrupt the lower order; 
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the morals of the higher rank are of great impor- | 


tance to themſelves, and ought to be adapted to keep 
the lower rank impreſſed with a reſpectful opinion 
of them, who look up to their ſuperiors for ex- 
$44 A 1 
Ur will not go into all the evidence 
which has been given; what Mr. Bailey ſaid, I pro- 
teſt, T am not ſure that bears any conſiderable con- 
ſtruction—he tells you that my Lord Valentia told 
him the world had ſaid the defendant was intimate 
with his wife, and that to convince them it was not 
true, he had brought him down—is it natural; or 
can it be ſuppoſed that if he believed it to be true 
he would fay, I now avow it to you; I believe they 
have had improper connexion ; on the contrary, he 
ſays, ſhe has been depoſited here—the world has 
been ill-natured'enough to caſt reflection upon her 
character I come down here to ſtate my diſbelief, 


and to wipe away thoſe aſperſions ] think that ĩs the | 


fair conſtruction; And if I had happened to hear 
the ſame converſation, I proteſt that is the conclu- 
fion I ſhould have drawn - what is ſaid afterwards, 


in full poſſeſſion of ;—theſe, I think, are the main 
points of the caſe, and I do beg leave to call upon 
you to attend to the dates if after the time when 
the ground of an action was laid, and nobody could 
know what might be the etiſequence ; if artful and 

cunning people ſhould have attempted to bring 


what paſſed in the = and in the coach, you are 


— 


+ 


4 1 


forward other facts, they ought not to avail them- 
ſelves of them. Lou are called upon to decide upon 
the injury he received whilſt he was abroad, and 
whilſt his wife was in the houſe of Mr. Gawler; 
and for that injury you will, as far as you can by 
your verdict, make him reparation. 


VER DIC T for the PLAixTIFF, 


Damages, TWO THOUSAND POUNDS. 


May 19, 1796. 


THE END. 


